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«tt7t. if f^r ips rott ^ t" ^ 4T<jfto ^ wr if tot m 

Separate Paging is given to this Part in order that it may be filed as a separate compilation 

Vfm II-OTT 3-^T OTTJ (ii) 

' PART II—Section 3—Sub-section (ii) 


STTTcT fK^H (TSfTT Wl ^ ) ^RT ^TTTt ^ yifaROT 3^1 3rffeRJETTT^ 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


■farf 

(anfSra; fawT) 

($T^i wi) 

19^,2007 

OT. 3TT. 891 .—'mtifo iN? (WFg&fl Ifc) 

atfferfTO 1959 (1959 OT 38) TOT 26 (2^>) 

^ ^TT«t -qfetT «TRT 25 mt ^ITOT (1) ^ OTS (W) IR1 TO 
TljoRri' m mhVi T7OTTT, *m.aM ^ 

Wrtf ^ TOTT^., U.d'vSRI TRT, 

srfronTt trt : §<*, 1 ^ ^=> 3ffaT ^ 

RJTOT 3ft aiO<a ^ 3 3^ ^ft arafa 3i 3T amifa 

35lft 'iifad f*bk, 'sil^ Cl^5 3T 'S'l^h ski «i*«h 3ffa> 3>T 

shift 33 wl'S') *TT ’ft 3?^ iNF ^ 

f*i^i«h if aftty shift TOfTOt Pi^i<=h ^9 i llfHfl 
t, ^Rf i S5; M i 3rfiiOT ^ 3^rf*T 1OT d'lldK 33 TO 
^TFT 3^ I 

.. Cm i. 8 / 7 / 2006 -it aft-i] 
it. it. fit?, 


MINISTRY OF FIN ANCE 
(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 19th March, 2007 

S.O. 891. —In exercise of the powers conferred by 
clause (cb) of sub-section (1) of Section 25 read with sub¬ 
section (2A) of Section 26 of the State Bank of India 
(Subsidiary Banks) Act, 1959 (38 of 1959), the Central 
Government, after consultation with the Reserve Bank, ol 
India, hereby nominates Shri D. S. Nagaraj, Vice-Chairman, 
Associate Banks Officers’ Association : Unit State Bank 
of Mysore as Officer Employee^ Director on the Board of 
Directors of State Bank .of Mysore, for a period of three 
years from the date of notification or until his successor 
has been nominated or until he ceases to be an officer of 
the State bank of Mysore, whichever is earlier, provided 
that he shall not hold office continuously for a period 
exceeding six years. 

[F.NO.8/7/2006-BO-I] 
G. B. SINGH, Dy. Secy. 


931 GI/2007 
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4^ fftftt, 20 4lft, 2007 

oRT, 34. 892.—TRTR 73ft ftft (TTTjftft ftft) 
3Tfftf444 1959 ft) 4T7T 26 4ft 444171 (247) 
ft 73T*3 4fe4 4T4 25 ftt Z44T4 ( 1) ft 34^ (4^) <£ 
3347374 ft, TK^K, T^Rl ft TJSfteT fttcFF, fftft4 

iftz «lft 33T4> nfd 41741, yT.'M Mfi'MlcIl 4ft 

Tftz ftft 3frr ■qf^rdi ft ftft ft Ih&rt fa 544 

4>T4t i I 4F 33f47J44T ftt cTTTPl ft ftft 4ft 4ft 3T4fft ft fftR 
33*RT farfft44 7*4 ft TRft Z47Tfft44ft ft 14^44 ftft 441 

33SRT T4ft 7ZZ ftft 33T47 7fT4R4] ft =t>4=t>K Mift-Jlft 4ft Tgft 

44T, ftt ft) 4^ft ftt, 44 47 4ft iftft I 

[44. 73. 15/7/2006-33ft 33T7] 
7% 3347 7lf44 

New Delhi, the 20th March, 2007 
S.O. 892.— In pursuance of clause (ca) of sub¬ 
section (1) of Section 25 read with sub-section (2 A) of 
Section 26 of the State Bank of India (Subsidiary Banks) 
Act, 1959, the Central Government hereby appoints Shri 
Sushil Gautam, Special Assistant, State Bank of Patiala, 
Zonal Office, Patiala, as a Director on the Board of Directors 
of State Bank of Patiala. He will hold office for a period of 
three years from the date of his appointment and thereafter 
until his successor is appointed or till he ceases to be a 
workmen employee of State Bank of Patiala or until further 
orders, whichever is earlier. 

[F. No. 15/7/2006-IR] 
RAMESH CHAND, Under Secy. 


74I7«4 TTcf Mp.ctK cfc^lUI Ttar 
(jmm 3ftr iiftcm fawT) 

4? fftft), 19 4Tft, 2007 

W.3JT, 893.— 4FS 7374717 4 4T74t4 3T^f%R 4fR^ 
33fafft34, 1956 (1956 44 102) ft) 41713 ft) Z44TT1 (1) ft 
(47) ft 31533341 4' 3rk Ammf th+k ft wr?f 477ft 
ft 4T5 ftfr 473. 73H f73 33f43£ERl ft 4frct fttft ft) cTrftST 
ft 4T4 cptf 4ft 334fft ftt f^TT TTCcffa 3TT^%R 4)744, ft 
7347ftf ft 7*4 ft Ffttftfa fft4T f A 

334:, 3R, Z44 33f4fWT ft) 4T71 3 ftt Z4417I (1) ft 
TTt’tl ft ft, 4ft( 737447 U,d<^K! ^TRcT 73747R ft 

dr^Mfa 44RS4 RPR ftt 9 *H47t, 1960 ftt 33f43£44T 
737s4T 471.371. 138 ft’ HHfaiWsTcf 3ft7 4774t t 

srftcf :- 

"344 3#R^RT ft “ 4171 3 4ft Z44171 ( 1 ) ft 74^ v 
(T) ^ 3T%fM- HHUlcl” 7TTO ^ 374^ 4RT 7TR1 18 3^ 
^7R TRpRT yfafWl ^ 7«?H 47 fTTf^TfecT 4T 7Ps4I 3^7 


■jrfNfen’ yfd7-4MlfMc1 4ft ^mftft, 37sftcf :- 
“18. ^1. ^fRTFfftvTl ft^IcR 7774717“ 
f7ft7T47, 

4 ? 7Ht ^ifFTTTT, 

fVTRFT 

[^'.^-11013/9/2006-1^^(4^-1)] 
Zt T^. "4R7Tr, 3R7 77f44 
MIN ISTRY OF HEAI7TH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

New Delhi, the 19th March, 2007 

S.O. 893.—Whereas the Central Government, in 
pursuance of clause (a) of sub-section (1) of Section 3 ot 
the Indian Medical Council Act, 1956 (102 of 1956) and in 
consultation with the Government of Meghalaya have 
nominated Dr. John S. Sailo to be a member of the Medical 
Council of India for a period of five years with effect from 
the date of issue of this*notification. 

Now, therefore, in pursuance of the provision of sub¬ 
section (l)(a) of Section 3 of the said Act, the Central 
Government hereby makes the following further amendment 
in the notification of the Government of India in the then 
Ministry of Health number S. O. 138, dated the 9th January, 
I960, namely; 

In the said notification, under the heading, 
‘Nominated under clause (a) of sub-section (1) oi 
Section 3\ for serial number 18 and the entries thereto, the 
following serial number and entries shall be substituted, 
namely:— 

“18. Dr. JohnS. Sailo, Government of Meghalaya” 

Director, 

Bethany Hospital, 

Nongrim Hills, 

Shillong. 

[No. V-l 1013/9/2006-ME (Policy-1)] 
T. J. S. CHAWLA, Under Secy. 

4f f4Rcft, 19 FT^, 2007 

aRT. 3T. 894.—’FTTcfrq 3TRjf^?TR 3TMWT, 
1956 (1956 4H 102) 4ft 4T7I 3 4ft ^RKT ( 1) 4t T3F5 (4) 
TR4 4i 3757774 ft fftFR 4? 4*Tl<t>d fafooai 74T447 
pRPTT ft4 ft 4774T4I t 44 ft ^T. 47JT4 TF 

(4Z41), 6, 4T4Z7 4>ldlHl 4747^414, FZTf 47t 43 37fft7J44T 
ftt 4T7t ftft 44 47ft® ft 47414 3JT^tftW4 4t74^^ 7R74 

^ T4 ft TfftTFFift ft 1ft4ff4a f4RT 441 t I 

3R:, 374,444 3Tfftl444 4ft 414 3 4ft 44414 (1) ^ 
4444 ft 375474 ft, ft^4 737447 TcT^RT 4174 737447 ft 


[9FTII-3(ii)] • 
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dc*ldV R(5T9 t 9 1960 9$ 

atf%R£991 wm 99. 3TT. 138 3* PiMldOsM afo Wftm 93<ft 
t 3T*tf^ : — 

(1) (3) 

i 3pfrr W 3W9> it 3f?FfcT 979 10 ^ Wl3 

fH^r^feid gfaPsrqf yPdwiPMd 39^ :- 

10. '51. y-Hi^ 

39-93. (tott), 

6, 519^3 

TOT” 

[3.3t-l 1013/7/2006-993(319-1)] 
3. 3. 33. ^iqcni, 3 T^r 
N ew Delhi, the 19th March, 2007 
S. O. 894.—Whereas the Central Government in 
pursuance of clause (c) of sub-section (1) of Section 3 of 
the Indian Medical Council Act, 1956 (102 of 1956) has 
conducted the election from the Registered Medical 
Graduate Constituency of Bihar wherefrom Dr. Narendra 
Prasad, MS (Patna), 6, Doctors Colony, Kankerbagh, Patna 
has been elected to be a member of the Medical Council of 
India with effect from the date of issue of this notification. 

Now, therefore, in pursuance of the provision of sub¬ 
section (1) of Section 3 of the said Act, the Central 
Government hereby makes the following further amendment 
in the Notification of the Government of India in the then 
Ministry of Health number S. 0.138, dated the 9th January, 
1960, namely:— 

In the said notification, under the heading, ‘Elected 
under clause (c) of sub-section (1) of Section 3’, for the 
serial No. 10 and the entries relating thereto the following 
serial number and entries shall be substituted,-namely :— 
10. Dr. Narendra Prasad, 

MS (Patna), 

6, Doctors Colony, 

Kankerbagh 

Patna” 

[No. V-l 1013/7/2006-ME (Policy-I)] 
T. J. S. CHAWLA, Under Secy. 

■qfar aft? trsPTpf 

( xftrT qOqgi rWl ) 

16 9T3, 2007 

9RT.3TT. 895.—Shjfa <flHfd'*T-3dlS9>K TTRtRt 
(y1sb9l<94>) IWTT^ft, 1976 3 f999 3 3 3W 9fe5 
%T<(V3#m, 1927 1927 3 3. 17) 9>t 

*971 4 9?T 59*TT5 (1) 3 3, 9v?fa 9T997, 

■Ffroq 9ft 16 , 2005 3ft 3. 3?r 

TT7ST-11016/1/2005-^ 3?T ft, PHHPdPtsId Wft^FT 

93?ft ft ! 


2 . ufirPd 99 

199393,20073 3flft 06 9*^997 9ft 3*39597 3ft?9t9f 
7?fftf9 97t TpffS5 93 1^3 9nft 997 3 3 3) *3 9^3 it, 99 
997 3511^9! "9191 ft” I 

[971. U 39-11016/1/2005-33 Wl 

* _ r\ A . ... 

9T. TIT. TFTT, 3T9? 7Tr99 

MINISTRY OF SHIPPING, ROAD TRANSPORT 
AND HIGHWAYS 
(Department of Shipping) 

New Delhi, the 16th March, 2007 
S.O. 895. —In pursuance of sub-section (1) of 
Section 4 of the lighthouse Act, 1927 (No. 17 of 1927) read 
with Rule 3 of the Central Advisory Committee for 
Lighthouses (Procedural) Rules, 1976, the Central 
Government hereby makes the following amendments in 
this Ministry* s Notification No. LH-11016/1/2005-SL dated 
16th May, 2005. 

2. “The tenure of the Central Advisory Committee 
for Lighthouses (C ACL) is extended for a further period of 
6 months, w.e.f. 19th February, 2007 or till a new Committee 
is reconstituted, whichever is earlier”. 

[F. No. LH-11016/1/2005-SL] 
V. P. RANA, Under Secy. 

fiftr ft9TcT9 

(aqriq w trar fstwr) 

1^3, 21 9T3, 2007 

W. 39. 896.—3^13 3R97T?, fTftf 3Fjft9H 39 f^T^l 

ftrqFi, <N , Hibii (33 i Tircrefta trtoi* it 1m, tptPt) 

Pi'HHiqdl 1976 i Pi'HH 10 it 59 Fi^h (4) ^ 31^791 3* 
TJ7TT5KT WT9 9f3l\ it WT9 TOPT 9ft 

3wff t^n iShatfWt apprftH wth, <*Widi Imi so 

yfrivid 3 a?f%w 3 133 9 tt 9>i4tHim w * 

93 fePTT ft, 9ft 3ftft^fft9 Mil ft I 

[99. 3. 13-2/2002-ftft] 
33^ WTO, 373T 9l33 
MINISTRY OF AGRICULTURE 
(Department of Agricultural Research and Education) 
New Delhi, the 21 st March, 2007 
S.O. 896. —In pursuance of sub-Rule (4) of Rule 10 
of the Official Language (use for Official Purpose of the 
Union) Rules 1976, the Central Government, Ministry of 
Agriculture, Department of Agricultural Research & 
Education hereby notifies the National Institute of 
Research on Jute and Allied Fibre Technology, Kolkata of 
the Indian Council of Agricultural Research where the 
percentage of Hindi knowing staff has gone above 80%. 

[F.No. 13-2/2002-Hindi] 
D.K. CHH ATWAL, Under Secy. 
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wfmtn ftfh, Tro atr f^rmr wbf 

( iFFl«Wl fcTFFT) 

9 4H=kl, 2007 

eRT.STT. 897. -BTftF FTBTT F7I, fF%F FTfHFTd SRI T^ FFRT FT fFFTT FR^ ^ F?FTc( FF FFTFTF st FFT t % 
FFF frfR f Ff^TcT FETO (TlF Ft F^ FFfTfF FFl') FTF 3^7 FTF FHFT 3Tf, 1976 ( 1976 F7T 60) 7TFT FTS 3?ft FR FHF7 
< nkdT FTT SRpkd ) f~FF, 1987 FT 73FFFT FT 3T~FF f sfk ^F FTcT FT FFTFFT t % FFTT7TTT FFTF FTt 3TFfF ^f *ft FTSF 

FFTtfm ^=rrtr f^ft m Mfr FftfTFfaFf f tt-tei fft fftt fN : 

3FT: 3TF, FTTTF FRFTTT, TFF 3lfirfFFF FTT FTTT 36 FTt T4HTF ( 7 ) FR ( 8 ) TRT FRF FTfFFF! FT! TTq^T Flit ^7 ^FF 
FR^TF^FFFT. fH,T7FR-345,Zf TFT^. RTFR FFR, FFt RFf-40070! SRI ^PdlFd F*FF FFT FFT (FFT«fcn F*f-lII) HTF 
“®ft T§®^" *RIFT FT FF7FT RRF F%F, FFFFlfeTF FBH 34chi'll (RRt FRI FFTK) FT FTSTT FTT, fFF^ FT5 FIT FTF “RF^T” 
t (fST^ fFFT FTFTR TFF TO F7F! FFT t) 3TR 3FS FT ^T/09/07/23 HHR^Id fBFT FFT t, 

FFFT-FF BiR 3fR yFlfvid FTFlt t; 



T3F FTgTI FFT fqRTF Rb FF7K FTT HR FT 3TTHTfoT (TTFTFTFTT RRt WT t^^tTF) Rrtf TFFTFH 11 JW& STfFFFTF 
W 20 fFT.FT. afa ^RTTF 4TFFT 200 TFT tl FTFTFF HITHH 3TFFTF ft) FTT FTF 10 FTF R | ¥Ft* RF7 3 fRfRBF RIFF t 
iBFBl ?TcT yfdVId ’•-FFFk'HIcMF FTRcT 3TTHFRFH 7TFTF tl FF7TF TFFFT FTFlT (TRT t 7F) FF?t fBh FfFTTF drill’d 
FRTTT t I ^WBT 230 FIFE, TfR 50 c<Bt FFTTFTft HKT f^T FTFT FT “TFT TTFl t ! 

W|Tm i I B fpFTB B TfRTiWf FVTB TH TM2^4 oFF^TTT W> TFTF, T§TFH F B fFTT TlfFT^B f^FT BFRn 3TK 
FfeB ^ iWt i\ FT^ FT FK F TTTBt FFTTF, HHFfa], Rife iNillM, fd^MKH fF^FT F7t TTcff FT FftFf^T/ 

FftFt%T FB fBFT BTF7TT I 

3|k, TRFFT, d^Kl 3TlFfFFF Ffl FRT 36 Ft) TFTFRT (12) «KI FT7T TlfFTFI FT! 3TFFT ^T(, "FF FlFFT FTTFT 

t fFT FoRT TTTSFf B 3T^FKF ^ |F FFTH-FF ^ FFFf faMdl ?TF 7sFT fFTFF, B TTJTTTT 3^T FF) FTFTJt ^ iBT# 

3T^)Rd FT5FT tFFtB fFTF! FFT t, fFfdlFF TFT ^RFFIT ^ FFT. FFTFFT 3TTT FTTFFTFR ^ FTFR TFFRFT Ft B) 100 
If. FT. ^ 2 tF. Tl. cTFT “t M FH ^ 100 F 10,000 cBT^^TfFTBFF FTFFH FTTTTFT (FF) 3TR5 FT. FT TET^ Slfe^ “t” 

FTF ^ IrB 500 Tt 10,000 FFT FT tFT F FcFI'-H FH Ff?TT 50 FI. TT FTT 3 #BkTF 4-TFFT FTB t 3^T “t” FFT 1 XlO*, 2x 10^' 
FT 5x10^, Ft t, Tl FTRFFT FT FTFTrFFT ^ 7RF ^ FF^RF t I 

[TT. F. TF^ TRT 21 (07)/2007 ] 
3TTT. FT^FF, fd^lB, FTF iFFH 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 9th February, 2007 

S.O. 897. _Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is. likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (baby 
weighing type) weighing instrument with digital indication of “BW” series of mediem accuracy (Accuracy class III) 
and with brand name “ELDER” (herein referred to as the said model), manufactured by M/s. Elder Instruments Pvt. 
Ltd., W-345, TTC Ind. Area, Rabale Navi Mumbai-400 701 and which is assigned the approval mark IND/09/07/23; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (baby weighing 
type) with a maximum capacity of 20 kg. and minimum capacity of 200 g. The verification scale interval (e) is lOg. It 
It has a tare device with 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the 
weighing results. The instrument operates on 230 Volts, and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening ot the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make accuracy and performance of the same series with maximum capacity up to 50 kg with verification scale 
interval (n) in the rage of 100 to 10,000 for ‘e’ value of 100 mg to 2g or with verification scale interval (n) in the range 
of 500 to 10,000 for ‘e’ value of 5g or more and ‘e’ value of 1x10*, 2xlO k or 5x10*, k being a positive or negative whole 
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and 
with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(07)/2007] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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TO fRFRt, 9 RRfP, 2007 

cRT.3IT. 898, — R7RR RT, PfflFT RTfRcblP SKI Tp RRJR f<Hld TO fRTO =hP) P "Rif 7TRTTO? Ft jiri t? fR 

tot frqte P‘ *#ft rtfr (PtP Pt r^ rffPt Pt#') Rid Pk rtr rftr rPtftrr, 1976 (1976 rt 60) ‘ct«tt rr PP rtr rtrr 
(RTF#’ RT 3Tpt^0 PiRR, 1987 ^ RRpRt' Pt 3F[RR t PP TOT RFT RT RRTRTT t fR cKlldk 7^1 Rt RRfp p Pt TOR RTFR 

r*ttP<ti wrn, i#ii Ptr PtIrr RppKrfrof P* tottor Pr kf rrtt tort ; 

3FT: 3TR, RTOpRR7RK,TOR 3TfPfi<HH Rl RKI 36 Rf RR-RK1 (7) PP (8) ^R1 TOR TffRTRt’ R7 TOTtR RTF |RT 
RT. fFT., s«r^-345, P P TTt FTO upRI, <l^<n, RRt '5«f^-40()701 TOR r°iPiI h rf RTOR ^^TI^fcrT (^T8TT«frFT Rf-III) 3lP 
“it »p3FTT P 3TRR T^R RfFR, 3RRR[pTrj pRFT TW! (PTRRT TOTTpFT TORT pFFT RpPp P RTFFT RT, fpRR RTF 

RT TO “RT?TO" t (fpp TOtP TOtP RFRTR.TOT TOR RFT RRl P ) PP fpp 3FiRPR fPF 3R^ Ttr Pt/09/07/24 W^f?FT fRRT 
TOT t, TOFT-TO TOP PP RRTpFT RFTT t; 



TOT TOR TOT fRfFT P*T TOFT TOT TO pTO 3Tr^Tf7TT pFFT TOTOTR ft FRRT atfpTORR TOR 150 fejT. PP ^HdH 
TOR 2 fR. TIT. tl 7FRTTOT MIMOH 3RRTR (t) RT TO 100 TO t I TOTP' FR RTpRc^H ^fRT t IpRRT TOT irfcTTOT 
TORRFHTcRR RTpR TOpTcJTO TIRFT tl TOR TOTpR TOpF (TOTlPt) TOP PcFT mR«IIH 3M<Pld R7R f I TORTR 230 
RRR, 50 FTp Mr«iiqal TOT P^ci TOFT TO RTp RTR FI 

wiPto to r $h<*h R 3tMrrt totP rt rto^ o^ci^kT r Ptti #rf ^ r fro; r^rr^ frorr rttot 

3fk TOTOT Rl -^Rt ^ TOT^ R RF ^ TOTRt TTTTOTt, TO-TT^fR, TTfe TORTO, fTOTOR PTOFT 3TTp Rl TOff TO Mp^frld TOT 

fRR RTTOT i 

4r, RTOTO 777RT7, TRT STplfTOFT Rt TOI 36 Rt TO-TOI ( 12) RTT 3TRrf TTfRFTt RT TORT RTOT TO RpFTT RTR 
t % TO PfeR ^ ^3T3RRT ^ W TOTTR-TOf R RTO TOTt PiPhPi STTT TOTT PTOFT, fTORTOT R 3R7TO 3|p TOTt TTTWl P PmP 
R^HlRd PfeR RT PtoPt fRR TOTT t, PPiPd TOTT ^TafRl P" PP Ft FR, RRpR 3pT RFpTTRF R PtRF TOTRTOT Pt FtP Pt 
5 m RT,TOTp 3 tPtR ^ ‘P M RH P Pro 500 P 10,000 cTR Rt ^T P WTO TOT R%R 100 fR. RT. P 200 fR. RT. RR Rt 
3 tPtoftr ^trrt rP t 3pr “f” rtr ixio*, 2x10 * rt 5x10^, P t‘, Pi tofrr rt rtottor t 1 ^ R rj^r ^ rr^fr f 1 

l TOI. P. TOTOJ TOT 21 ( 07 )/2007 J 
3TO. RTRRTRR, PpRR. PrfpRRTR fRRR 
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TOT wre : ^ 31,2007/% 10, 1929 

New Delhi, the 9th February, 2007 

S.O. 898.-—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the models described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (here in after referred to as the said Act) 
and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain 
its accuracy over periods of sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument with digital indication. (Coin Operated Person Weighing Machine) of mediem accuracy (Accuracy class-III) 
belonging to ‘PW’ series with brand name “ELDER” (herein referred to as the said model), manufactured by M/s. 
Elder Instruments Pvt. Ltd., W-345, TIC Ind. Area, Rabale, Navi Mumbai-400 701 and which is assigned the approval 
mark IND/09/07/24; 



The said model is a strain gauge type load cell based weighing instrument with the maximum capacity of 
150 kg. and minimum capacity of 2kg. The verification scale interval (e) is lOOg. It has a tare device with 100 percent 
substractive retained tare effect. The display is of Light Emitting Diode (LED) type. The Instrument operates on 230 
Volts, and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make accuracy and performance of the same series with maximum capacity in the range of 100kg to 200kg 
with verification scale interval (n) in the rage of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value 1 xlO*, 2xl0 k 
or 5x1 O’", k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[F.No. WM-21(07)/2007]. 

R. MATHURBOOTHAM, Director of Legal Metrology 
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^f^rft,21 FTTFTt, 2007 

W.31T. 899.-^s^T 7KF7K FIT, fa%cT FTfwfl STCT ^ 7M£T Mi FT fFFTT FRA ^ F7FTS 7KTTFH Ft FFT t % 
^3FF 3 Fl% Kfe<F (AAAstFf FITfAF A7A') FreRTFKRFr37fafFFK, 1976 ( 1976 FH 60) 3lk FR F«TT FFT RTFF7 
FIT 3T^fe) fm, 1987 Ft FFFFf Ft 3KJ^F t 3?k FTF FA 77FTFFT t far cKTRTK "SlFtF FA SptfV 3 *ft RFF FTFrT FFT«faT 
<4114, «sl J ll 3^ fafaFT H&faM K "39y=Ki *fal y^M ch<r[| ♦ 

3TF: 37^f, ^AstF TKFIR,FFF 37fFfaFR fA FTTT 36 FA^T-FTTT (7) 3ftT7K-FTTT (8) STTT TT^rT ^ifadAf FTT ifatn FRA 
ftr^Rf ArATF fafo^S, A^fAf FRR7, W5, FFlfa V^tm FRAz, 3M-400604, WTR? SKI fafaftd ‘11222’^fQKTI ^ 3TFTFT 
^«b' ^fed, feV-lT'H J I HH Ft WT-od FIT, falTTFt Ws F7[ TFT “ *4^-1 ” 7? (faA ?TiA <JFcl hTscI F>FT FFT Is) 3^7 

fatt fa$ 37T^ TJ7T Ft/09/07/466 FKT^lTRT falKT TFT 7?, 3^HKr MHl u i- T T? *1I<I fAt FFTTfalcf FKdl A; 



TStt RTTSFT 3KBFI 7JFF7 ^ fe*AT7KI TK (F1fa^faTFR FFITF f§KAl7KT ^fa^) t fawA faRF MR FIT Alfalfas 
fa^AfaA'd RtdT fAt fafa FM RkA 7^ A I ^PA fTTF^F faWd K7T FT^flS FfcTT t I ^7F7! fefFFF 10 tK.cft. 
t 1 WW 3#R7cKT FFH FT 70 ffa. "51% ffaR 37tT F?A FT 4 eft. Ffa 1w t I ^TKt' TKp fcAF^-fa^faFTeT dfa<HI$*H TrFIT 
I I 3MFRU| 230 FlcR, 50 FZ^FcWt FK1 fa^F FT Flfa FRFT tl ^lAf Tjfad Ft ^Ittt feT-Au Fit Kf KTKT FT ^ Fit y<f$M FkA 
^ fak. fyAd TMFKKT KKTT ^331 ^ I iFTTKfa 6fa MI$H Ft KKFT^ 5 KlZ7 K FKT I? I 

WlfHO kAz F71 TTfar FKA ^ 3T%ftoRT FTTH FF oq^Rj ^ ii[$ ^TTA ^ ftFlA ^ %F; ^t fFKTT 

MTF7TT 3ftr KfFKT fA fA^A ^ FT FKKeT ^kA KKKA, Fasten, fFMT^T, Kf%^ FPKITK, Ft%K fail'd 3TTfa ^ Af Mffa'^H F 
Iftfi ft <rt=A 1 


[TT. 77. FF^TJTT 21 ( 172)/2006] 
3TK. KT^FK, fnAvi*, M* IF? FTF tWR 







[WI-’BFE 3(ii)] 
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w wre ; ^ 31,2007/^3 10, 1929 

New Delhi, the 21st February, 2007 

S.O. 899. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described' in the said report (see the figure given beknV) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise.of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of Dispensing Pump of 
digital indication with brand name “SWADES-I” of series “11222” (hereinafter referred to as the said Model), 
manufactured by M/s. Aplab Limited, Aplab House, A/5, Wagle Industrial Estate, Thane-400 604, Maharashtra and 
which is assigned the approval mark IND/09/06/466; > 



The said Model is a Dispensing Pump (multi petroleum p^ducts dispensing unit) df digital indication haring 
piston type positive displacement meter and wet-hose system. It has Liquid Crystal Display (LCD) display. Its smallest 
division is 10 ml. The maximum flow rate is 70 litre per minute and minimum flow rate is 4 litre per minute. It has a 
Electromechanical totalizer. It operates on 230 Volts, and 50 Hertz alternative current power supply. It has preset device 
for indication of price or volume dispensed through the unit. The length of discharge hose pipe is less than 5 metres. 

In addit ion to sealing the stainping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

[F. No. WM-21(172)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 


931 GI/07—2 
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faffafa,21 Wfa, 2007 

^tT. 37T. 900,-fafafal *U«hK faffa 3fa fate ^ ffa^H fa 4*^^ fa T^TI t ffa 

3*RT fate fa qPfa fated (fafa fa fa 3-il^fd fati) qT£ fak RTF Hit«h sfafaffaFT, 1976 (1976 60) cT^TT ®TR fak TR HM=h 

( HTs<rff 35T aijfaK'O Iwi, 1987 fa ’3Rfafa' fa 3PpR ^ 3TtT TFf fat fa^Nil t far cn*iTrTTT W$F1 fat 3T^fa fa fat 3 =ki fated 
qsflfafa wwi fafrT fat* ffafa^T qftfalW fa fa^T ‘STCR fan ; 

sm: 3 R,fafate ~s^ afafafarc fat m\ 36 fat^q-wa ( 7 ) fak^-srro (8) srn to *iffaifafwi^fat 

■p;tefa fcfPfa ^, W&m, "0/5, °TFTc^ Ujte, HFt-400604, FWRT^ 5RT fafafacT * 1 1221 '^Vsicil fa 

fe'fafffa T i TR fa fafed ^T, ffalfa W£ TT[ HTF “ fafaf-I " fa (ffafa T^fa T^fa fated T^Tt $) 

3^favi 3flf TJ*T tet/09/07/467 ffaqi TRT fa, RFFl-T? *nfa fak fa; 



■^RT fated ^qq=T dTdl ftefafffa 7 ! TR (^ ^IfaRR TRTC; ffafafkTT fajte) fa faF27T WTT fatelfe^ 
fte*“M<rl^fa<i fata fafa faj fafa yu||d) dfa ^ fa I ^Fffa Iel«KJJS ffa^TT TFlfa anfa^m fat<TT fa I $*qii fafa^FT 10 ffafat. 
$ | afafaqTcTF q^fi 45 fa. ^ ffaTC ate ^W 1 Tdt 4 fat. fak ffalH fa i W$ W> fakf^-Afatfahei FRl 

t I gpflfiyn 230 fata, 50 SRqraif! *?KI fa^cT m qfa ^FRxfT fal ^Fffa fata ^ ^ fa ^ ^ y ^ ,c1 

fa fa^ fifae 3 WR 1 FFTI ^ 3 TT t i fa^lfa Wf fa FT^fa 5 fato R t 1 

^ i f t q i l tefj tel faFT qfaf fa 3lfdU«W T?fa fa <+>M<i l -fa fa faF fafa fa TT^fa fa fa^ fa fafaM 7 ^ ffaTl 

^tijttt ate fafe^r fa f®rfa fa ^ qi TTfa ^fa wfa, R^fan, fs^ir^, fafa^ siqyfl, fafar tfafai fa fa nU^fa ^ 

tfalT ^TT 7 ?fa I 


[m. fa. 21 ( 172)/2006] 

3TR Fl^STF, ffaM, ffafa^ RR tfaTR 





[qpill--gfgg 3(jj)] 
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yf TTCTC* : ^ 31, 2007/^ 10, >929 
New Delhi, the 21st February, 2007 


S.0.966w—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in cotrf^mity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights^ and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, lit exercise of the powers conferred by Sub-sections (7) and (8) k of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of Dispensing Pump of 
digital indication with brand name “SWADES-I” of series “11221" (hereinafter referredto as die said imx'tl) 
manufactured by M/s. Aplab Limited, Aplab House. A/5, Wagle Industrial Estate, Thane 400 604, Maharashtra »"d 
which is assigned the approval marie IND/09/06/467; 


The said model is a Dispensing Pump (multi petroleum products dispensing unuj oi aiguai rauicauuu u*\ 
piston type positive displacement meter and wet-hose system. It has Liquid Crystal Display (LCD) display. Its smallest 
division is 10 ml. The maximum flow rate is 45 litre per minute and minimum flow rate is 4 litre per minute. It has a 
Electromechanical totalizer. It operates on 230 Volts, and 50 Hertz alternative current power supply. It has preset device 
for indication of price or volume dispensed through the unit. The length of discharge hose pipe is less than 5 metres. 



In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

[F. No. WM-21(172)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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21 Wft, 2007 

W.3JT. 901. —7R=bk MiT, faPed 3nf*7°t>l<t SRI FT? y^d KMli Tf T^RR ^ T 7TRTS % 'RF Ft 7 PIT 7? f^7 

3^1 M3 qf&TF T (RR St 37TffF ^f) WFTT RFRF 3##PTR, 1976 (1976 *^1 60) 3?fo 7RTT PTC RTW 
( Hfagff ai^HKH ) Iwr, 1987 ^ RWlf ST^rq t 3lfr ^77 McRT t % dMIdk M 7 ! <f?t 37^7 3 *ft "3eRT PTFeT 
W*f<TT «RTT7 WTl afo t¥T7 T ^TgaRT M KH ^RcTT TFT! ; 

3TcT: 3H, fK«6H, 37ftrfW7 *TRI 36 ^ (7) Tq^lTT (8) SRI 3 RtT ^iPwhTM 7 ! FRF 

|T3;7Mf ’^Tc%«r f^TfiT^g’, T^qc%«f "gn^Fr, W5, ■■■400604, nsm^SRl r^Pifna *1I211 , ^3 cTT'^ 3iW, 

7J5J37 q%cT, fgTRfRT RR ^ TTFcl ^7T, f^RT^ WF 37T FFT “7^77-1 ” t (f^Rt H^fT a 3d hTsci ^FT RRT t) 37t7 

aH^Hkd M 37T^ trq Ft/09/07/468 %R1 7 FTT t, SRpTPTT Wl-77 3^ y<*if*Ki FRdt t; 

373R7 Tjq^T cTTcTT TR7 fF^flTTT TR (^ ^tf^RTT '3F7TS Pft9Th>I t f^RTR IWd MR H)P*iPcq 
fewdtiJU Tffe 7 37 fc ^ST Mu if gft M ^ t t W% T 7 RFJF P* 7 dd 3 R?t '£T<M FtcTT t l 17 T 3 H ^HdH PsP<f^H 10 feft t 
| 37f^=bdO R77t F7 45 %. 37% 1RTF 3^ ~^ddM Reft S7 4 eft. TjfcT fftdF t I 77R7 TTR7 A=hPiq>d FtteTTF^R WIT 1? I TRR7I 
230 ^teF, 3fl7 50 FF^f RcRMdl *7KI fsRJd R7 RTR RRdT tl Mf *jfdF 37 Mftix fepfo R>t RTFI R1 94^ld ^ ^ f^T 

f%$Z TRil i 



Wlfum W ^ "TftcR TR*t ^ 3lPdP7ckT T#7 opt chMd^j ^RTFTTI ^ T^tct MH ^ Tt^ ^ ^t TTtH^F fefT 
•Jiii^ju 3^7 hTsc'I fc(5hl ^ qT FTOTT §<7=61 771Htil, qqT^tcfl, PS-diTi, 77l%F FPRITR, °lf<£> J i pH«Sld 377f^ ^ ti4 if qvl^ yUqct'l 

*7 t^RTT Ml 77^7 I 


[ qn. 77. F«^T3T7 21(172 )/2006 ] 
-37R. Tng^«RT ( fd^leb, Wm; RR tW 
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m wra : 3i, 2007/3* 10,1929 

New Delhi, the 21st February, 2007 

S.O. 901.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said repent.(see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of Dispensing Pump of 
digital indication with brand name “SWADES-I” of series “11211** (hereinafter referred to as the said Model), 
manufactured by M/s. Aplab Limited, Aplab House. A/5, Wagle Industrial Estate, Thane 400 604, Maharashtra and 
which is assigned the approval mark IND/09/06/468; 

The said model is a Dispensing Pump (multi petroleum products dispensmg unit) of digital indication having 
piston type positive displacement meter and wet-hose system. It has Liquid Crystal Display (LCD) display. Its smallest 
division is 10 ml. The maximum flow rate is 45 litre per minute and minimum flow rate is 4 litre per minute. It has a 
mechanical totalizer. It operates on 230 Volts, and 50 Hertz alternative current power supply. It has present device for 
indication of price or volume dispensed through the unit The length of discharge hose pipe is less than 5 meters. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices and model shall not be changed.in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

[F. No. WM-21(172)/2006] 

" R. MATHURBOOTHAM, Director of Legal Metrology 
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21 wft, 2007 

W.37T. 902.-^^ 

-araRT 1 vU $ (#3 Tf ^ 33Tff?T ^Sf) WZ afa tm EH3T 3}MTto, 1976 ( 1976 60) <T«H TC afa TTN "HTTWr 

(Tffe#* ) fTTT, 1987 $ ^ ^ 3^T «TRT ^TWT % % d J IMK wfrl spqfa 3 ^ *feT 

®RT^ T^n aftl fM^TOT hRTwM T' T'T^cT tHl y^ii ^TcTT * i i ; 

3TcT: 3TO, M1X1 36 (7) 3fft Tq*7Kl (8) STCT TO *lfad4f7*TFT W 

fafats,forofaW5, v^z, ^tT-400604,set fofaffa* H212 , *pg^n^srerer 
^ffc?T, fWTClO ETO TT^T ^T, #5" STH “^^T-l ” t (f^ET fO# EF5?T ^T W t) aft* 

f^ 33Tf lft/09/07/469 TW^TcT fsFETT TO t, 3 ^hHh OTn-T3 afa 947Tf?TcT Wt t; 



nTstl 3l'sb=ti ^«h efldl fs*4f*l * I H*-M ( «T§ "dCHI^ fST^FT ^flt) 1? Ih’WH TEFR ‘37T T Tffsif^ 

TFTMt wf\ ^ i i w$ ta wzfi star 1 1 wn felwr 10 fa.#. $ i 

W*n aiflnrai? tt# sr 70 far. irffl fro afa ^ q# sr 4 #. ”3% fw % 1 ^ wn $ 1 aw<Ji 

230 50 ycqiqal *TRT fa?p f JTSE7 T TC <M<il $1 $#¥ ^-JpT^ ^ "^ffTT # Ts? ET^T "*71 TfJjrE # hsRki ^hA 

ftiR Me toto crn ^ t i ^ 5 i\ ^ t 1 

TSnfrq 1 ! tcte ^ TsftcT ^ ^ yfdRcW TTf^T ^ =h4d^| sq^jtl $ %ir ^ ^ ^ fa*TT 

«h»<mi a^r nTfeci ^ ^ ^ ^WcT §^*0 -h 1 h til, ^^Tf^cTT, rs^ii^'i, fri%E siqyin, Hri-ain 37if^ ^"?rq ehl^ nUqrf'i 

■q fsffqi 77^ I 


[ TTT. 7T. ^^THT 21(172 )/2006 ] 
3TR Tf^sTO, Ww PTC f^TH 















[*FTII-TSP^ 3 <ii )3 
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New Delhi, the 21st February, 2007 

S.O. 902._Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provis ion * of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of Dispensing Pump of 
Digital indication with brand name “SWADES-!” of series “11212” (hereinafter referred to as the said Model), 
manufactured by M/s. Aplab Limited, Aplab House. A/5, Wagle Industrial Estate, Thane 400 604, Maharashtra and 
which Is assigned the approval marie IND/09/06/469; 



The said Model is a Dispensing Pump (multi petroleum products dispensing unit) of digital indication having 
piston type positive displacement meter and wet-hose system. It has Liquid Crystal Display (LCD) display. Its smallest 
division is 10 ml. The maximum flow rate is 70 litre per minute and minimum flow rate is 4 litre per minute. It has a 
mechanical totalizer. It operates on 230 Volts, and 50 Hertz alternative current power supply. It has preset device for 
indicati on of price or volume dispensed through the unit. The length of discharge hose pipe is less than 5 metres. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

[F. No. WM-21(172)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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^fTOcft,21 2007 

W.3CT. 903,-TOte *U<*>K TO, Rfe RfTOKt ^RI ^ IT^cT fiR^ TO RlTO TO# ^ 7TO7TO TO t % 

^ TORT C## Tf 37^^) TO 37fc TOTOTO SlfalTOT, 1976 (1976 TO 60) <T*3T TO 3& TO TO^ 

(Rfecff TO STJRk^T) fWT, 1987 <# TOTOf ^ 3T^^ t 3?k TO te TOTO t dOidK TOE ^ 3T5ffa #f ^TO TORT 
W«Nn STIR T^TT 33^ f^FT Eftfteftef 4 3M$3RI TO TO7TT T^T ; 

TO: TO, TOTO3, ^3TO 3TfafWT TO TO 36 te ^7-TO ( 7 ) 3rfc (8) TO TOT TlfTOTT E7T TOE TO# ?R tete 
fa*+Vfafa^/^T^,favjH*|{| TOf, chdk Tprf-400 098 TO fafafte “TO TO TO M ^teRTT ^ 7JTO 
7#E, fetefRTE TO ^ ■Rf^oT TO, fTO# TO TO TO TH4=bT f (tTO TO# W$ TOTOt ^FT ETTOT ERT EE11) S^R 

31^<H f^f 37lf TO ^t/09/07/36 UH^feld fTOT TO t, STJiftTO TOTE-EE tet 3?k H«+»lRfFc1 TO#t t t 



TfflfTOT T^z c# TJ^RTO ^ aifaft'W TWfHT TO TOd^f TOETOF ^ f#R ^ 3 Tte# ^ fRR 7ftETTO *ft fTO TOR ^ 
HT&cI RVfasbl tF E£R^ ET TO # 3'H‘^l ■MiHi-H, EETEET, feETTTO ■nl^d TOEETE, teETTO Rl<SX1 37TfE te R#f TO nRqfcia/ER^t'# 
E TOf fro TOR I 

TO TORT TR $<#<*^Rl+ TO t fTO# #) fTOTO t Eft TdrfRTO TOT#f E# ETE# ^ %[i iMETO RRE 3# Ttzft 

h 1*M #f Ef#t<S<1 TORT i? I TO ^ te TRTF dldi mR u IIH shrRici ETOTT t - I TOTT TOTF ^7 ! 20 TO Rt TO ^ 140 TO Rt TO I 
37fWTO 3TTTO TOTf TOTH 9999.99 Rite t 3TR TITO jq ft. ^fr?^ t | 3TRRI 3fk TJRq FR7 TO^ ^ %T TO^' TO 

37te^fTO ttte 37^ Rite feTOTI t I "3TF TORT E TO7 TR?fR 6 ftfte ^7 t i 


[TO 73. ^cR TO 21(08)/2007] 

3tr Tng^ro, f^ror, "Nto to frorr 
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[*fP7 II3(ii)] _ 31,2007/^5 10, 1929 

New Delhi, the 21 st February, 2007 

S.O. 903.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights an 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of Electronic Dispensing 
Pump of digital indication with brand name “MIDCO” of “MMS SUPER HEAVY DUTY” series (hereinafter referred to 
as the said Model), manufactured by M/s. MIDCO Limited, Metro Estate, Vidyanagari Marg, Kalina, Mumbai 400 098 
and which is assigned the approval mark IND/09/07/36; 



In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

The said model is an Electronic Dispensing Pump consisting two pistons converting linear motion in to rotary 
motion to measure the petroleum products. The indication of the measurements are displayed on LED. The flow rate 
of the instrument is 1201pm to 1401pm. Its maximum volume indicating capacity is 9999.99 litres and smallest division 
is 10 ml. It has automatic reset and preset device by volume and price. The price indicated is of 6 digits. 

[F. No. WM-21(08)/2007] 
R. MATHURBOOTHAM, Director of Legal Metrology 


931 GI/07—3 
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Tf fefat, 23 Rife, 2007 

W.3TT. 904,-fafafa FRRK TT. fafacT feTfe ^RT ^ 3RR ffafa R faRTT WR fa TRTW7 fa RTf t ffa 

Rn>i fa fafe (fafafafa sRffa fafa) ws fak rr phw fafawr, 1976 (»976 w 60) ctr ws fak trr theft 
( pfeclf WT 3TprrO fefa 1987 fa^faffa fak W ^ fat faTRHT fa ffa eTWR ^ 3?^ ^-3^ Tfer 

"W«tfn «FTrer ife 3‘fa faffe fafafalfafa fa fan KR WRT #H ; 

m: 3R ; fafafamWT, M fafafWT '-iff %TRI 36fafe -WU (7) fak (8) TO ^ 31^ ^ fR 

Wdlqidl ffaRT, i()8, fafe'R far, fawi WPfakfT, fakrrgT-I, TFETR gRT fafafacl WI TWfacFT (TWfacJT ^f~III) fet 

II” *psET T faT£W Tl1%"cT, aRTfafacT facR TTWRT COWRIT WR) fa fafeH W, feffa WT TFT 
“ Oc^-a^fak o (ffafa ?9A ?rfa fafed «RT?f RTI fife ffafa SFjfakT ffaf 37Tf R fat/09/06/227 TRFjfafac! 

fetf RTT f t 3TTTTTT WT-R HR7 fak RHtfe Wlfa f; 



fafei VT kTfH far OT? WT TJ7 fan 37TWffar ( 3RWfifcH THEN 3FTK WT) facR TTWHf ft ?Tlfat afaWFHT 
30 few. fak ^^Rrrq fawn ioo urn ti ttcw-w hnoh 3Rttth (?) w th 5 wt f i ?rfaT7w R faw|cR ^ftcr fa ffafiwi 
?Tcf ^rfcT^TcT ^RWFHTTcFR WkcT 3RR|gcH RTF? fl M<*>00 T<RHR; Tlfag' (FR fa fa) Rrfa fafe RfETIR TTfa^TcT «RTcTT fa I 
3RR°T 230 fafe, 50 THfa RWTcff W0 fspgJO TF? IT Wjfa WOO fal 

RfRFT R fa RiVa fa facfife -q^fFT Wl WR'jfa STBfgjfa fa %tt faRH fa fafe W ffarq; fat fwo HH r n 

3^T fafarf fal fafe fa OWf RT W? 3 TOWl TTOTOT, ISWIfT, Tfe TITO, fORR fr^gTcT wf? ^I?ff OR Tfe'frI'cf/ 

#ifei wi fen ^nxrrrr i 

fe, fefe ETTK, TR 3Tfl#rWT Wi’ WTT 36 Wl TTWO (12) '5RI ORR ?lfeof WT feo WT^ p;, R? tfell WTcft 
t fw 30ff Okci W: 37(pfe? ^ fPf W^l-OR W 3RT% fe fefen gRT fet ffegfcT, felT?n W 3igpT ^T W3t RRlfi $ 
3Tf0fe HT?d Wl fefq feo Tpn f, trI f73fRT ^ ^ El fe, ^W^fcO 3TfT WTfeeR ^ tffef TWR1 Rt ift 

100 fa. TO. R 2 UT. WF “i” RR wffe 100 T 10,000 cf^fafaf ^TTfWR ETORR 3RRM (IR) 3^5 01. W3T# 3Rfaw^ 
rr faIfesot) e 10,000 owfarfaro *ttcwr rt fafar so fe m err fat arfawm ^prt wfa t afa ph ixio*, 2 x 10 * 
5x10*, fa t, fa? WTRTT W WRRTW ■'p#T W fa TTRcJRT f | 

[RT. fa. 21 ( 18)/2006] 

3TR. R^WI, ffafalW, fafe RT IfaTH 


1 ... ‘' tv 


1 I M 








[vunn-^nrg 3(h)] 
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New Delhi, the 23rd February, 2007 

S.O, 904.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table Top type) with digital indication of “MAT-11” series of medium accuracy (accuracy class III) and 
with brand name “MATTECHTCON” (herein referred to as the said Model), manufactured by M/s. Kaiawala Systems, 
108, Siddeshwar Peth, Doka Comples, Solapur-I, Maharashtra and which is assigned the approval mark I ND/09/06/227; 



The said model is a strain gauge type load cell based weighing instrument with a maximum capacity of 30 kg. 
and minimum capacity of 100 g. The verification scale interval (e) is 5g. It has a tare device with 100 percent 
substractive retained tare effect. The .Light Emitting Diode (LED) indicates the weighing results. The Instrument 
operates on 230 Volts, and 50 Hertz alternative current power supply. In addition to sealing the stamping plate, sealing 
shall also be done to prevent opening of the machine for fraudulent practices and model shall not be changed in terms 
of its material, accuracy, design, circuit diagram, working principle, etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments 
of similar make and performance of die same series with maximum capacity up to 50kg and with number of verification 
scale interval (n) in the range of 100 to 10,000 for ‘e’ value between lOOmg to 2g and with number of verification scale 
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and ‘e’ the value of from lxl0\ 2xl0 k or 5xlO k , k 
being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved Model has been 
manufactured. 

[F. No. WM-21(18)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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RJ lAcnl, 23 Rk=K!, 209'? 

W.33T, 905. --RRtR 77TRK RT, M?R RrfRRfTt £TTT R33 RSRR fnre R7 IrRR RTR R R^RTR) R?T 77T7TRR Rt RRT f % 
■^RT RhV k’ ^TR HI i r i (REt Rt Rf RTRfRR^t ) RTR 3fk RTR RH=b RTRfRRH, 1976 ( ! 976 RT 60 ) RRT RTR 37k RTR RTRR 
( hTsci! RT RRRvn ) HRR, 1987 R RRRRT R 3T^"q ft RtT RR RTR R7T RRrRRT § % RRTTRTT RRTR RT 37RTR R RT RRR RTRR 
R«IT«f<n RRR T^Rl 37T7 Mrr RTtfMRRT R 7RR RRT RRR RTRT 7#RT - 

37R: 37R, RERTR 7RRR, 3RI 3#Rrrr RT RTR 36 RT RR-RRT ' 7) 3TR (8) RRT RRR YTfRTR RT rRr RTcf fTT RRR 
t^RRK 7£eTTRR felines, RWFTRT RTR7%R, t<v(IR!<«-500037 £KT fRfkfRR RRR rriRcTT ( RRTRRT RR-1 i) RTct “ Tj-kt ^pT 
^ 37RR 7£RR R%R, 3RRR#TR RTcTR RRRTH (T2RRRR RRK) R RTR7 RT, fRRR RP RT RTR ‘’TERRA” f (f^t ^TR ?RR 
HJfcnq^ 3«K1 RT5RT RRT RRT t ) 3TR f^R 3TJRKR fR£ ±TTf RR Rf/09/07 T - RR^fTTR fRRT RRT %, 33'^RTRR RR7R-RR RTR SfR 
HRtlVlcl «Mdl 1?; 



^RT RT5RT RR fR£d RR RRR RT RR RR 3RRTf7R ( 37WR#T6 RRRRR RRK RT) RETR RRRRR ft ^RRt 3#TRRR 
^TRRIT 30 fR.Rl "'RRdH SJRrTT 100 fR. RT. Ri RETIRE H14HM 3RRRR (?) R] RR 2 RTR % I RRR RR 37TRRc£eTE ^fRT t> 
f^TRRT RTR RfRRTR ^TRRRRTcRR RTfRT 3RRRTRR ERTE fl RRTRT ^fTR ATRTR (RR ? R) RRR RRPf X [k t j || j-| 

RTRT't' I RRRRT 230 RTcR, 50 R^5f RcRTRcfl RTR fRRR RRTR R3 RTR RTT f: 

mf^RR RR R RRRR R 3-ffdRcKI RRTR RT RRRjR oqq^K'f R RTR RRR R RRR R %R RTRRR RT %RJ RIRRI 
3rk RTSRT RT ft9hl R R?R RT RR R RRRT RTTJT, RRTRcIT, feRTR, RffR7 RERTR , fdt>MKH Ir^TcT 3#7 Rt Rcff RT qftc^d RR 

TRRI RTTR7TT | 

sfk, RlRR, RRT 37MRRR RT RTTf 56 Rt RR-^RT (12) RTR Kr! ^TfRPTf RT R#T R7^ ^R ( vq)qu|| eRflt 
t % "3Rg RT5RT R RRRTRR R RR RRTR-RR R sfcpld RR) iqPinkl ^RT RRT TR^IR, fRRTRR R 3TRRR 3fk RRT RflR# ^ fRRR 
Rjqk^cT hTscI RT iRTTR fRRT RRT f, f^fdlnd RRT RORT FT 'RfT. RRTRR1 3R7 'RTRRMR R cflRR 3MR<»J1 Rt #T RT 
^fTRT R qR f\ kR, RRTRR sfc RFTRTRR ^ T^RR RRRRT R RR RT 1 fR RT. R 50 1 R.Rt.cTR rpt ^ %ti 
100 R 50,000 cTRRRR rfRcRTRR RTRTTR 3TRRRT (RR) afk 100 fk. RT. R TRR 3#7R ^ RTR R fcRtr 5000 ^ 50,000 RR 
Rt ^ k* RTcRTRR RP R%R 50 fR.RT.RR Rt STfRRRTT T(TRRT RTR 1? 37k “ ^ ” RTR I x] 0* , 2x! 0 X RT SxfO^', R f, Rt RflcRR RT 
RTRcRR T^RfR RT R^R R RTRTRR f | 

[ Rl R. 21(218 )/2006 ] 

m. RT?^7R ( fRRRTR, MRR RTR fRTTR 
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New Delhi, the 23rd February, 2007 

S.O. 905.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Tabletop Type) with digital indication of “HT-JS” series high accuracy (Accuracy class-II) and with 
brand name “TULAMAN” (herein referred to as the said Model), manufactured by M/s. Hyderabad Tulaman Limited, 
Balanagar Township, Hyderabad-500 037 and which is assigned the approval mark IND/09/07/43; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop Type) 
with a maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare 
device with a 100 per cent substractive retained tare effect. The Light Emitting Diode (LED) indicate the weighing 
result. The Instrument operates on 230 Volts, and 50 Hertz alternative current power supply; 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of sitnilar make and performance of the same series with maximum capacity up to 50kg and with number of verification 
scale interval (n) in the range of 100 to 50,000 for ‘e’ value of lmg to 50mg and with number of verification scale 
interval (n) in the range of 5000 to 50,000 for ‘e’ value of lOOmg or more and with l e value of 1 x 10*\ 2 x 10 k or 5x10^, 
k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[F. No. WM-21(218)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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^»T.3ir. 906. -TE%T TO, frfcr! TOfTOTOlt 5R? RtI TOTOJR ftTOR TO TTOTO7 TER TO TOTOTTR TR TOTOTTOR R) TOTO t % 
TTtT Mi Tfc TO%R (RtR Tt TOf TOT^TfR ^H) TOR 3^R TOR TOTRTO STfafRTTO, 1 976 ( 1 976 TO 60) cT«TT TOR afft TOR ONTO 
(TOT5?rf tot a^Rkr) farro, 1987 t^ RTTTf ^ sftrr t alk tot TOR TO totottort t fro eoimr ttFt to) ^rfr to) rtot TOfeR 
TRR TOTRT afk frfTOR TfTfTTfRTf 3 RTOHTO TORT TRTR TORT 7% : 

3IcT; TOT, Tr^TT 7T7TOT7, RTR TOMATO TO *:TT7T 36 TO) RTO-TO7T ( 7) TOE ( 8 ) RT7T RRR RfTOTf TO TOTtTO TO7R 
^TTTR icilH'l tcifni-s, TORTTRR7 RTRRf^R, tRRRTR-500037 £KT fafafttf TOTTO TTOsfaT (TTFIrT TT-III) TT^ ^RT %RT 
RR” «R3cTT $ TOTOTO 7JTR 7#R, 7TR: TO3TT#TR RRRR RTTO7TO (t% TOTO7) TO TOTRRT TOT, TR TO RTTO “^cRTR" t 

(f^ ^=h R?RTR RTO TOTRTO TOT RRT f) 3?E fR^ TO3%R f% TO7 TTR ^t/09/07/42 RR^fTO fTOTT RRT f, TO^TOftR 

RRFT-RT "TOT 3^7 ¥TOTfTcT TOTcft t; 



TTR TOhScl RRT fTOfTO TO WR TO TO TtTO TOTTITR RTTOR 3M<+/" : i fi 7ETTO TOfTTORTO TOTOcTT 100 fTO.TOT. TOft 
S1RRT 400 RT. tl TTcRlRR ETRRTR TORTTTTO (?) TO RTR 20 RTR t I ■?%’ TRT TOTTOTOR ?jfTR f fTTTTOT TO yfdTO ^TTOTOH I cO^ 
RlfTR TOTTTOJTOR TTOTT fl TTOTTO RTTlR (TRR f R\) TORT RtTOR TTTOTTTO TTOT^Id TORT t I RRTORT 230 TOR, 50 RRT 

rcrtrrI tot It^r tor R7 tort tort ii 

^froi T <y ^ TJ^R ^ ■3ff%RR RTOT RR TOTR^f ^TTORf‘ R7 Irtr; 1TOTR ^ 7T% ^ fro; Rt fTOTT WORT 

3lk hTsci TtI frol ^ TORT RT TO ^ RTOrl tilHiTl, RTOTRI, %TOR, 77t%R TOTO1R, fTOfTRR 17T5TR 3TTfR TO? TO HRellcid RFf 
Itort RTTR7TT 1 

$1, TOTO, RTR 33f%TR TTl TOT 36 T7t RR-TO ( 12) TO TOR RTPrRrTTR MfR TO TTTOTT TORt 

f % RTR TOTOR ^ 3TjrfTRR Ti TOT TOTOT-RT ^ StoIr RTOT fqpiHfdl TO RTO TOE5TR, fTOTTTO ^ ^RR afh: RTO TOTOlft fTOTR 
3T5Rtfro hTsci TR fR%T fron TOTT %, fqfiF hcI RHT ^j7TRTT ^ %, T^RTOT % ch l ^MMH Ti r 1<RR 34T,<u i ^ ^ 

fRfR% R7TT ^’oirdl ^ TO TO RTT, Ten«tRT 3TO TR%TETR ^ %TR RWTOT TO TOR RR 5 TO. TT RtoI 3TfTO T^ “^” TOR T^ %T 
500 ^ 10,000 RTT Tft % R TOTORR TOR 77%R i fTT.TTT. 73 aff^TT 500 iTO.RT. RTT TTT TffTORR TORT TTc^ f 3?R TOR 1x10^, 
2x10* TO 5x10*, ^ t‘, ^fl TRTRTTT TO TTOTTOTO "'^TOfTT TO ^ TOTO^T R i 


[ TO. TO. 21 ( 218 )/2006 ] 

TO. TO^TO, fRRVIT , fTfTOF TOR %TPT 
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New Delhi, the 23rd February, 2007 

S.O. 906.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of of the self indicating 
non-automatic, (Hanging type) weighing instrument with digital indication of series “HT-HS of medium accuracy 
(Accuracy class III) and with brand name “TULAMAN” manufactured by M/s. Hyderabad Tulaman Limited, 
Balanagar Township, Hyderabad-500 037 and which is assigned the approval mark IND/09/07/42; 



The said model is a strain gauge type load cell based weighing instrument with a maximum capacity of 
100 kg. and minimum capacity of 400g. The verification scale interval (e) is 20g. It has a tare device with J00 percent 
substractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument 
operates on 230 Volts, and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of same series with maximum capacity above 1kg and up to 500kg and with number of verification scale interval (n) in 
the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10*, 2xl0 k or 5x10*, k being a positive 
or negative whole number or equal to zero, manufactured by the same manufacturer with the same principle, design 
and with the same materials with which, the said approved Model has been ihanufactured. 

[F. No. WM-21(218)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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ET.3TT. 907.-WOT TEW ET, fafFE E’-fEEt FTE FH EER A TP? ET fEER ER E E7ER EF TTEfNR FI EOT t fE 
RET fTETR E EftcT ETFH ( ilE Ft ET? FR ) EIE 3$T FIM ERA 7 'ENTREE, 1976 (1976 ET 60) TfET ETR 3ftT FIH ERR 

(ETFRf ET 3^9 KH) fWT, 1987 E RWTf E 3RFR t Ek FE ER TO RETEil f fE RRFTT #1 Et 3R?fN E Et RET ETFR 
E*7T*f?TT ETTE fVt MtE EftftHfTE!' E RFER RET 7RR FEE! •' ■- r - 7 • 

3ET: STE, E"ktE ERETT, RET FfNH-’H "TO NET 36 ET RE-E ' f i " ' ; EE ( 8) TIE TFE TlfETET ET EETE ER FF tEH 
t«MI« idIMO lETTERF, OlclH'K RIRfIfR, tEER--500037 TEI fttHR NHEF (eWE ET-U1) ETR “ER Ri Et 
3TREE m »jT3RT El 3TEE AkR HpR, ETREkR 5 ~R 7WET (#IFA) O' ETFEl El, pETE EF ET ETE “ THIEF ” t (fFE 
W 1 ? EFETF FEE ETFH EFT FE t) EE ftfTT F ; fEkE Fit T *. : E ifO/Q/ 4 i TTEftTE fEFT EET t, 3REkR W&T-ET 
•5TRt EElfEcT EET t: 



. FEE ETFE fE|R EF EETT El EK Erl ENlftR E«EE 7 4«tffc : ' < 'TEEE FF 111) ET ( EENlkid EH EET7 E) #1 
FEERT tl ^TTEt ?4fFHFF HEcfl 10 E 3TtT W EFT 40 fE.TTT. t. H TIE FRHR 3THPTR (t) E ER 2fE. El. t I TEE' 
■Q^T 3TT^RR '’jfEI t f'FEE TRT eTcTTR WTEHRqE NlftcT ®7 : Vi EEIE F! FETE E77TRE FFTTF (ER 1 FT) EFH 
FtcTE EftETE FEFfEn ETcTT t I EE1 230 HIE. 50 FEt FETTER NO' ■ERT ERE FT EE EOF tl 

EEfkR W E ETTEF E 3TfkftE FEE El EFff WTP'O E fAfT ERR E EEF E frTF, Nlddk Et iEFT FRET 
3fk ETFR Et fEET E TFR E Ek E FEE ETEEl, E4T«lE, fFFIfT, El E-T FT-ETTE, TEERR fEFR 3Ett Et EFf ET Mpkfcid EFT 
fEET fr.fi I 

^ftT, ERF7 ETER, RET 3TfNrTEE ET W 36 Et RENTE ( 1 ' ) 4 O' TRR EfETET E EEtE ER fF. EF ETW EEF 
t IE RET ETfR E FREkR E RE EETR-EN E iP ; T r tcT 3•Hi ktPlFldi F 77 ’ HIT kT^k, tFFTFR E -3RHR FIT REt ETETTt E fFEE 
E^ttfET ETFE E fETE fEET EET t, tEfifET '5NT 9pEF E tt E EE, EETEFf EPTETER R ERR REERT tt FF E 
fNftftcT REt ET3RT E FT EE, FEEFT ET RfOTTE-T ^ FRH RR' 7 ET EE FT 5 FT. FT RTTE Et^TE' “i" ER E frTF. 
500 E 10,000 EE ET TE E EcETEE ER EfFE 500 fE.TTT. H 3?fNE H EE EE EfNEEE HEET ETET F 3TE ER IxlfA, 
2x10* ET 5x10*. E t, FT NEREE ET ERTrEE -EEfE ET E F I 

1 ET. E. FEE TIE 21(218) /2006 ] 
•EE. ETEEfEE, U&\<b, MNE ER tETTR 






[**miI-TsP»S 3(ii) ] 


WI?I 31,2007/% 10, 1929 


1807 


New Delhi, the 23rd February, 2007 

S.O. 907.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (hereinafter referred to as the aid Act) 
and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain 
its accuracy over periods of sustained use and to render accurate service under varied conditions; 

'Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument 
(Crane type) with digital indicatjonof ‘21T-CRS” series of medium accuracy (Accuracy class-III) and with brand name 
“TULAMAN” (hereinafter referred to as the said Model), manufactured by M/s. Hyderabad Tulaman Limited, 
Balanagar Township, Hyderabad-500 037 and which is assigned the approval mark IND/09/07/41; 



The said model is a strain gauge type load cell principle based non-automatic weighing instrument (Crane 
type) of medium (accuracy class-III) with a maximum capacity of 10 tonne and minimum capacity of 40kg. The 
verification scale interval (e) is 2kg. It has a tare device with 100 percent substractive retained tare effect. The Light 
Emitting Diode (LED) display indicates the weighing result type. The instrument operates on 230 Volts, and 50 Hertz, 
alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. before or after sale. 

Further, in exercise of the powers conferred by $ub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing-instrument 
of similar make, accuracy and performance of same series with maximum capacity above 500kg and up to 50 tonne and 
with number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g of niore and with e value 
of 1x10*, 2x10* or 5x10*, k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer with the same principle, design and with the same materials with which, the said approved raodel has, 
been manufactured. 

[F. No. WM-21(218)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 


r4 
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M 23 TOWt, 2007 

W.31T. 908.ERTOR TOT, fafTO TOfRTORt SET REl REJTT fate TO iRRE TOTO R) TOTOR^ RETRR ^ RTO t tTO 
^fate^Rf&MEfeR tt Ef 3TT$fiT^f) TO3 sfa TOE TOTTO TOfafTOTE, 1976 (1976 TOT 60) cT«TT TOZ affc TOE TOTTO 
(EfeRf TOT 3Fp)TOT) TOT, 1987 ^ REETO RT TOJRE t 3^7 fTT TOT TOT ETTOTOT t iTO dOIdH ERW TO) SErfR RTOT TO3R 
TOjMdi •idiv, «s!m! 3TTT fRfTOT hRFV^Ri^iT R dM^cKi y^M <mgi <t<n ; 

TOT: 3T^, TOF^, TO 3TfirRm 36 TOfRE-TOTT (7) 3ffk (8) SET TO *lRw4f TOT TOT TO ^RetR 

fauHI* gcflHH Idfa^, ^MHTOR^fm,tTOTTOT-500037 SET fafaftd TORE wEdT (wEr TOf-III) TO “RE^-ZtEE" 
fljTSRTl ^ 3TTOTO 7JTO FTf^T, TOTOTTfRcT REFT TETOTOT ( ^4£lfHTO Rto TOET/eRR" RfE 7TOR TOT) ^ ET5R TOT, tRTOR TO TOT 
TO h PR m t (fRE ?eR ^EFt ETOTOi;TO TOR TO TO $) 3fa fSF^ fEf TO^ RE ^t/09/07/40 ETO^fTOT fTOTO EET 

t, TOJiRTOT EETR-EE RRt Rk TOfTO TORT) t; 



TO TOR TO fTOT Rr TOR TOT TO Rr TOTOfET RE ( 3TE=Hlfdd $<A<^lfdTO ITO RfE TOET/EftcR TOR TOR TOT) 
WfRE RETORT tl ^ETTOt 3TfTOcTR TOETT 2,5000 fTO.TTT. tl TOTOET ETETOT TOtETR (t) TOT TOR 10 fTO.ET. t I TO 

TOfacJRE ^jfTOT t fEETOT TO EfTOTcT RTTORTOTO ETfaT TOfa^VH TITO tl ETOTTO RcERfer TOEtE (TO t ~&) <RRE 

tRuIIH dH<tf?!d TOR t I RETORT 230 E)cR, 50 ERR TOTOTOTf TOT iTO^fT TOFT TO TOTE TOR tl 

mf*TOI ^ 'JRTOr TO) SlfclRcW E#T TOT Wijuf TOEERf TO fER #Et 3 EtoE ^ fRR EfTRTOS E) fTOET TORTT 

3^T hT<sR trot ^ TO TO E’ RRTOt RTITOTt, ^TO^TO, %TOR, 7Tf%2 TOTOJR, Pl'HI^'l fTORT 3TTf^ TOf R?ff TO HRqldd TOff 

Iron RTTOTT I 

3tr, RRTOR, RTO 3#rfWT TOt TOT 36 TO) 'SR-TOT ( 12) TOT TOR RfarTTOI TO TOfk TOt TO TOTOT TO# 
t iTO RTOT TO5R ^ RTOtTO ^ TO TOTTR-TO ^ 3#rfa f^PlHfdl TOT TO) fRTOd, ‘feTOTO ^ TOfTO ^ TO^ RTTOft ^ fRTOT 
SrptfTO RTSR TO tTOTR fTOTT TOT t, fTOfRl^TcT TOT) s jTTOTT <t ^ t) RTO, R«TT«)R 3^7 TO^TOR ^ cfRFT TOTORT *ft #T R) 
fq^llHO TOTt »jT§RT ^ FT tR, TOTT?faT 3^7 TO^TOTO ^ cflRR RETORT 'FT TOT Rt 5 TTT. RT RFf^ 3#RFT ^ “t" TOT ^ iR^ 
500 ^ 10,000 TOT TO TOR TOTTTO TOT R%R 500 fRT.TJT. 3 37f*FR 3^7 100 TO TOT 3#TTOTE RTOT TO^ t 3lfc H ^” TOT 1x10*, 
2x10* RT 5x10*, ^ t, RT TOT7TOT RI TORTcTOT Rr!r TO ?]TO ^ RRRTO t I 


[TO. R. RTORRR 21(218 )/2006 ] 
TOT. TOR7RTOT, fTORTO MRTO TOT f^TOT 
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New Delhi, flic 23rd February, 2007 

. S.0.908.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Nqw, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Tank/Hooper/Silo Weighing type) with digital indication of “HT-TS” series medium accuracy (Accuracy 
class-III) and with brand name “TULAMAN” (herein referred to as the said Model), manufactured by M/s. Hyderabad 
Tulaman Limited, Balanagar Township, Hyderabad-500 037 and which is assigned the approval mark IND/09/07/40; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Tank/Hopper/ 
Silo weighing type) with a maxipam capacity of 25000kg. The verification scale interval ‘e’ is 10kg. The light emitting 
diode (LED) indicates the weighing result The instrument operates on 230 Volts, and 50 Hertz alternative current power 
supply. In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make, and performance of same series with maximum capacity between 500kg and upto 100 tonne and with 
number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 
the form 1x10“, 2x10* or 5x10**, k being a positive or negative whole number or equal to zero, manufactured by the 
same manufacturer in accordance with the same principle, design and with the same materials with which, the said 
approved Model has been manufactured. 

[F. No. WM-21(218y2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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";F 9 Rfi, 2007 

TOTO.37T, 909. -TOfafa FKTOR TOT, fsrffRT RlfoTORt "gRI TTt Uk^d RTOTt TO fTOTOR TORt TOTOT^TO!? RRTTOFT tt RTOT t fro 
TOT l3TOtt i TOf% RTTOR (itt tt Rf 3TT^rf?T TOi’) TOR 3?k RTR RTTO 3RTORTOR, 1976 ( 1976 TOT -60 ) cT«TT TOTO 37fc RTF 9H=h 
OrfeHf TOT 3R[ifaH) fTOTR, 1987 TO TOTTOTOf TO 3T*^q f fR TORT TOT RRTTOR t iTO dRdK RTOPl TOT 3TTOfTO 3 it BeRT RTRR 
TOTOT«fR TOR^ T#TT 37R MiTO RftftTOpTTOf R RRJTOT RTOT WT ^TTrTT ; 

3T?T: 37TO, dt'-ifa RTTOTC, d=K1 RfaPidR TOT RTR 36 TOt RR-TORT ( 7 ) 3^R (8) gTR RTOT RpKlif TOT RTOtR TORt ]RT trot 
^ tfeTOT m fR , 568, RRPl faSTC, TOto- 5. ^TOTO, FfWRT-122016 gRT fTOftfiTT R5R TORT^R (RTOTiR TOi-II) RTF! “it 
3ft R^R” *j*TOR TO RTOTO ^F7 RTfiTcr. 31 kHIpRT TORT RW07 (tTOR Rq MR) TO RTTOTO TOT, f^t TOfe TOT RTR “^R” t 
(W W*t‘ RTOTI2 RTOT TOR TOT TO t) 3TF TOfi 3RJRtTO faf ’HT? TOT -ST/09/07/69 RM^Pld fTOTOT TO t, SFprtTOT 
WT-’qil TOTCt 3^; TO-FliYRT TORTt t; 



RTOT TOR TO TOfR TO TOR TOT RK RRT TOTTOTfor (37RVRTTORT 2TOTRN TOR TOT) RtHR RRTO<u i tl fRTOT 
stffTOTO 37RRT 30 fTO.TOF. afa ^idM TOR 50 fTORI. tl RcRTRR RTRRH 3RRITO (i) TOT TO 1 TTT. t I TRt’ TO 3TT fcfa^<HH 
~^f=kl t famqii TO RETORT TORTORTRRRTO RlftcT STlTO^Ef RRTR tl TOTRTOg’ tTORRR TgRft^CTO Rt T^t) TOf ttTO RftRTR 
34^1* Id TORTT t I RRTOIR 230 itcR, 50 "TOi TOTOit TOT fa^R W TO TOii TOR tl 

«lflro ^ ^ HSId'-d R 37firfTO TOH TO TOTRji oi|cj^K'| # TOT TsfTRt ^ TOl, it fTOR RTTO 

sk "ifeR ^?t irot 3 TOTct RT tf RTOt RIRit, RRTO, 1%R1TO, TltRR 7TOTOT, tTOTR! Rifl'd 37]fi Rt TRff TO HR^f^d / 
ift^rT Rtf fTOn dKRI I 

3^» RTOR, TOT 3ii1WT TO TOi '6 TOT TOT-TOT (12) TO TOR ^|PtoT TO TOfFT TOt RF RtTOTT TORT 

t iTO TOTTOTR ^ TORTO R TOI TOTTR-TO ^ STcRTo TOlt faMdf TO “3TO fefcT, RdITO ^ ^ ^ TOTO7T 3 trot 

sr^ttiro' toto to Ttotr tron toi t, fa Pi lid tor ^ ti ft -m,. 3fk =bi4m<rH ^ ttro 3Meh<u i it tft Rl 

ffaplP hci TOfr ^<a<nr TO RR it RTO, RRliR 3?k TOTTOiTOT TO cftcTOT TOTTOTO TO tfi TOT 1 tR.TIT. R 50 fR.TTT. RTO “ RFT ^ PTO 
100 ^ 50,000 RRT ^TOi iRTTOTOT OlHHld 3TRUTO (TO) ^ 100 fi.TTT. TO 'TOTR 3RTOTO TO “ i " TOFT^ TOrt 5000 ^ 50,000 TO 
^ft ^ST f RcTOR TO R%R 50 tTOT.TOi. TO TOt 37fRTOTOl TOTR TOT^ t 3TR "i' ! RR 1x10*, 2x10^ TOT 5x10*, f, TOt TOTORTO 
TOI ^TOTcRTO 771 TpR TO RR^TOI t ' 

[TO R. TOTO^TTR 21 ( 13)/2007 ] 

3TR. RT’g^.TOR, Rtroro, frofTOTO RTR 1TO5TR 














TO ^FT W rn : *n3 31 , 2007/3* 10, 1929 
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New Delhi, the 9th March, 2007 

S O 909._Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority, is satisfied that die Model described in the said report (see the figon gWeni>ek>w) iis in con^rmuty widithe 
provisions of the Standards Of Weights and Measures Act, 1976 (60 of 1976) and the Standard of Wei gh 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods o 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of “POScale” series of high accuracy (Accuracy class-II) ami with 
brand name “CAS” (herein referred to as the said Model), manufactured by M/s. CAS 

UdyogVihar,Phase-V,Gurgaon, Haryana-122016 and which is assigned the approval mark IND/09/07/69, 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop Type) 
with a maximum capacity of 30kg and minimum capacity of 50g. The verification scale interval (e) is lg- It has a tare 
device with a 100 percent subtractive retained tare effect The Liquid Crystal Diode (LCD) indicates the weighmg result. 
The instrument operates on 230 Volts, and 50 Hertz alternative current powder supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make and performance of same series with maximum capacity 50kg and with number of verification scale 
interval (n) in the range of 100 ta50,000 for ‘e’ value of img to 50mg and with number of verification scale interval 
(n) in the range of 5000 to 50,000 for ‘e’ value of lOOmg or more and with ‘e’ value of 1x10“, 2x10* or 5x10*, k being a 
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the said approved Model has been manufactured. 

OF. No, WM-21(13)/2007} 
R. MATHURBOOTHAM, Director of Legal Metrology 







1812 


THE GAZETTE OF INDIA: MARCH 31,2007/CBAITRA 10,1929 


[Part II—Sec. 3 (ii)] 


T? I^ft, 13 FT4, 200? 

W.3TC. 910.-7&mfa mi, fs#cl mf^mKt SRI JRga N?S RT f^IR mT 7 m TOIc^^F Ft TR t fm 
■33RT ftsU 4f A ok cl (#3 4t mTfrfo 4#‘) «TTE 3^k FR W 3?fmwr, 1976 ( 1976 mi 60 ) ?TOT WS mk RT9 RHm 
( hT«ci) mi mjktmr) frro, 1987 m m 3pj ^o ■§■ mo mn 'thi^mi t fm chirk miRT mt srerf^i 4" *ft Fmr qfFef 
^*n4cn «Fm3; sftr 4 km msrr ^frct? i? r ? : 

3RT; 3?^, mklH 34cf 3#1 Hoh mt ^TRT 36 m \ R-WO ( 7 ) 3fp (8 ) gRT RR mfmr4f mi ’SRfr’T wft |p 3 ; k^FR? 
^RWR Wwi m., 77T-80, Tfe 4.7, 4f m 3TT? pftm, mmp 30201 3, 7TR4H SRI fmftfRcT mW ^r«fr«fcTT (m*lT*foT 
mf-IV) “3fRTq” ^ RI%cT, a^F^TlcTcT ^flcR R^TTf (^cTT ^T^T-^^fR^Rr^T : SI?^r> ^ THT^Ff ^77, 

fm$ ?ife mi m*T “3TR r trt kt mt” f (fm fr4 ^ rtr ^?iwt) 4r fmk sFptmi snf r 

Ft/09/07/88 1 cl fmm R] f, SppfTmT M?- T I7 mRt mh ym i fvid rj f ; 



<E^cT mTsci fm mrmfkr 4tcR Twi t fmmmt mf4m<RT mwr lsfm.m mfc ^ p ?ra mm lfm.m. ti tr i mr 
‘ mwr 3 T?rm (i) loom. %\ rtr mt mfrira firr mo nmtfSra ti 

^ ^ stM^rt mi wff ^mwii m k kmk mt ktc i *K kt fmm mmri 

kfeB mt famt k ^ m mrc k 37m mpt, msnkm, f^snfrf, Wfz smw, froR funster 3rrf^ -sfft Tncf? -qr 'qf^R^r wf 

%m IURHT I 

sfc, kKk mmR, mn 36 To-mn ( 12 } tr? kti mtorf mi ¥#t mr^ ^ mr# 

t ^ mgr^R ^ ^ ^ 3 rprt mat imWen wt ^ f^pr, fosnrr ^ 3rpK 3fN:^ft 

Tfem mi Mot tmm rt t, fefaffw ”5{i1 5i P3eTT ^ ^ Ft TT PmsteTT mi‘4mcH FtcR TTmR 4t #t ssjt 
sin. m srfirm m “ i ” rb m 500 "4 10,000 erm mt ■^si 4 ttcrr rr r%ci so fm.in. irm mt arfiimvrR $TRcn 
f 3 ^ "i” rr ixio* ( 2 xio^ m sxio 4 , m t, mt fc?m?iTm m Ftmirom tor m m 1 1 


[mi. U 21 (14)/2007] 

3TR. TTI’gT^FI) M4m PTT f^TR 
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New Delhi, the 13 th March, 2007 

S.O. 910.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standard of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument with analogue indication (Tabular Balance-Mechanical Type) of “RM” series of ordinary accuracy 
(Accuracy class-IV) and with brand name “RMSCO” (hereinafter referred to as the said Model), manufactured by 
M/s. Rajasthan Metal Smelting Co., D-80, Road No. 7, VKI Area, Jaipur-302013, Rajasthan and which is assigned the 
approval mark IND/09/07/88; 



The said model is a spring based weighing instrument with a maximum capacity of 15kg and minimum capacity 
of 1kg. The verification scale interval (e) is lOOg. The result of measurement is indicated by a dial. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity upto 50kg and with number of 
verification scale interval (n) in the range of 100 to 1000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10*, 2xlO k 
or 5xl0\ k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved Model has been 
manufactured. 

[F. No. WM-21(14)/2007] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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(snTrfar trass ^jfr) 

^ fWt, 13 2007 

W.3?r. 911.—^TRcfh7 TTH^T Iwf 1987 ^ fWT 7 ^( 1 ) ^ WS (73) ^ 3^*HU| r)' PTRF 
^shi srftrcjfsm rrtt i 3rg^ pP pto (ptf) 3 prttpp tor ppvfor4 M t': 




sFP 7P53T 

■wVllidP PRcftp HM«h Rt PlsPI 33[k T4 

prIpp pfl wn 37ft: IMp 

PRtPP RT 7 ^ pff fafP 

1 

2 

3 

4 

1. 

875 ( PTP 2) : 1987 

1, RdHt, 2006 

31 2006 

2. 

875 (PFT 5) ; 1987 

l,f^PPT. 2006 

31 2006 


W Wta Rt Ufa Wt^ PH^ ^JTt, PFTR PPP, 9, W RPR prf, ^ feft-110002, 3 >i qM : ^ 


fowl, or>l^i«r>ini, 7T«TT RT73T RIPfRPf : 31iH«\MK, TURK, pfalR, ^RSR, pfcppgT, ^l^lil, 

’ray, P?Fry, pipy, prtt, ^ ppi Iprshri^p p ig f i 

[U iftW/<NH5l] 

p. R. %Pra» 4 t^’ r* (farfaR ^tifaqfl) 
(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 13thMarch, 2007 

S.0.911.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of thd Bureau of Indian Standards Rules 1987, the 
Bureau of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which are given in the 
Schedule hereto annexed have been issued : 


SCHEDULE 


SI. No. 

No. and year of the Indian Standards 

No. and year of the amendment 

Date from which the amend¬ 
ment shall have effect 

1 

2 

3 

4 

1. 

875 (Pari 2): 1987 

No. 1, December, 2006 

31 December, 2006 

2. 

875 (Part 5): 1987 

No. 1, December, 2006 

31 December, 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad. Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thinivananthapuram. 

[No. CED/Gazette] 
A. K. SAINI, Scientist ‘F’ & Head (Civil Engg.) 

P? %Rt, 13 PRf, 2007 

W.3CT. 912.—PKfll-M PFTPT ®2JTT fpPP 1987 R fpPP 7 ^PfpPP ( 1) R Tgg (H) ^ pTTcftp pRPT 

yjlASKI PRcTI t> fpT fRP PKdk PH=bY R facK u f ## P f^rr piT f* ^ R£fTfpcT ^ ptr f - ' 


3^^ 


RR5TT 

PTPTtP PIRR (PTf) Rft WIT, PP 3^ 

% 

TPlfPcTfclfp 

pp prpip ptppt grp 


•frlmShlHd "HIWH HMcfl 
3 ?ppt PTPP7), Pft 

Ft, P?f THsPT 37tT P^ 


1 

2 

3 

4 

1. 

37Tft^ 6094 (PTP 4): 2006/37lfTrp3?l 4029 :2003 
PiPdH! PP&7 7R #P-PTP 4 PP PTf? PTR (cft^RI 

yTTt^rnr) 

— 

2006 
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^ ^T, 9,^FT^ f^ft-110002, ffitQ *»i4n<iT: 

^ ^#73, %T^, <WI TTRSTf <hiqMf: SRPTOrc, «i*i«k, *fa7?f, qt'hmq*, ^qi&iel, |VMK,_ 

Wft, =FH^7, 7^11, ^ rT«TT t I 

[U *M^/#-3.5] 

it. Rt. #gft, % n fty *f i?f 3T^g (iWWt) 


New Delhi, the 13th March, 2007 

S.0.912.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars 6f which are given in the Schedule hereto 
annexed have been established on the date indicated against each ; 


SCHEDULE 


SI. No. No. and year of the Indian Standards 

* Established 

No. and year of Indian 
Standards, if any, 
Superseded by the New 
Indian Standard 

Date of Establishment 

1 2 

3 

4 

1. IS 6094 (Part 4) :2006/ISO 4029:2003 

Hexagon socket set screws—Part 4 

With cup point (Third Revision) 


December, 2006 


Copy of these Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. - 

{No. PGD/G-3.5] 
P. G. JOSHI, Scientist ‘E’ & Head (PGD) 

^ 16 2007 

^rr.3TT. 913.—'qrofa Rprer Rjft ( tou ) ftta, 1988, 4 ^Tqf^wr (5) ^ wtaRFFs 

ij^g rci ^rtt t % f*t«r<«i ^ t ^ ro ^ RRi*: 




W* 

R 

_ 1 >» _ 

c=TT?7hR7 

%RTT 

T^^dl (4>lVsiHl) 


37T i -q^T 
R/MFT/Tl^ 

% 

1 

2 

3 

4 

5 

6 





, . ^ 

694:1990 

1. 

7706479 

07-02-2008 


1100 ^1 rFF T3R 




?/l, 

*hl4«bl'Q °lWdl ^ 





(^), -5^-400068 

. fcTiT niq'W) ftfarT «=A«qch 


2. 

7702875 

01-02-2008 

fa#5H 

7^ ^ 1vTt( 

14220:1994 




51, 28 3q% 29 * 




eflaprc 

Tplf-400013 


931 GI/07—6 
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3, 7709687 14-02-2008 3TTR 

KiTd TT. 18, Tf <7f , 

37 m ~£\ 7ft 
87^-400701 


4. 7712272 25-02-2008 

4, P^pft J&Z, ft^T ^T3TP 

J j i c^'£ Ai^iir fci^> Tte, 
#rP3C Cqf^m), 
-g^-400078 

5. 7704475 05-02-2008 ^IfH^I 3TW^m, 

Tiffft T^; ttvtt u l/i -r, 

Tte, TFT R131, 
facTf HFl-401208 


6. 7703170 31-01-2008 


ft. 5. Wffi IftRR!, 3sft 
ts, Ul<bkl*n, Tp^-400072 


fftft^Tlft recite 12463:1988 
<S( Hi -^1 ftcl 


4250:1980 

fftsRTC 3^7 

a i § *^s <) 


feftt 4250:1980 

yi^s<) 

ift 4250:1980 

fftTO 33k 

TTT^T) 

[U -R. fft. 13:11] 
T^. «£. (UTFH) 


New Delhi, the 16th March, 2007 


S.0.913.-—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of India (Certification) Regulations, 
1988, the Bureau of Indian Standards, hereby notifies the grant of licence of which are given below in the following schedule 


SI. Licence Validity 

No. No. Date 


SCHEDULE 

Name and Address (factory) of the 
Party 


Product 


IS No./Part/ 
Sec. Year 


1. 7706479 07-02-2008 


2. 7702875 01-02-2008 


3. 7709687 14-02-2008 


4. 7712272 25-02-2008 


Technoflex Cables 

E/1, Singte Compound, Koknipada 

Dahisar-e, Mumbai-400068 

Precision Engineering Works, 

Unit No. 51,28 & 29, A to Z 
Industrial Estate, G. K. Marg, 
Lower Parel, Mumbai-400013 

Apar Industries Ltd. 

Plot No. 18,TTC MIDC Industrial 
Area, Thane Belapur Road, Rabalc, 
Thane-400701 

Pukhraj Industries 
4, Madani Estate, Behind Famous 
Timber House. Mulund Goregaon 
Link Road, Sonapur Bhandup-W 
Mumbai-400078 


PVC Insulated 694:1990 

cables for working 
voltages upto and 
including 1100 V 

Openwell Submersible 14220:1994 
pumpsets 


Inhibited mineral 
insulating oils 


Specification for 
Domestic Electric 
Food-Mixers 
(Liquidizes and 
Grinders) 


12463:1988 


4250:1980 


[WTII--5FS 3(ii)] 


1817 


W *FT wrsr : *Tl3 31, 2007/^3 10, 1929 


2 

3 

4 

5 

6 

7704475 

05-02-2008 

Konica Appliances 

Santi Estate, Gala No. 1/1-A, 

Chinchoti Kaman Road, 

Sag Pada, Dist Thane-401208 

Specification for 
Domestic Electric 
Food-Mixers 
(Liquidizes and 
Grinders) 

4250:1980 

7703170 

31-01-2008 

Unity Industries 

Room No. 5, Santa Niwas, 

G. A. Link Road, Greater Bombay, 
Sakinaka, Maharashtra-400072 

Specification for 
Domestic Electric 
Food-Mixers 
(Liquidizes and 
Grinders) 

4250:1980 


[No.CMD-13:113 
S. K. CHAUDHURI, Dy. Director General (Marks) 
16^,2007 

ZFT,3TT. 914.—TFPF faW 1987 ^ tWT 7 ^ (1) $ ^TS" (^f) ^ i ^TOf^T Hii'ti ^ 

T37i^ni 3frf%^jf^?r ^>Tcn # 'fe- C^fl) ^'5Ffi?fr«rT 1^7T ->T*n/t^ ^ ^ : 



3v*T 

"STOTT 

«rrofa (#) # tfOTT ^ ate yfrfor 

# ^TOTT ate 

KTO 


1 

2 

3 

4 , 

1 . 

an^T 15756 :2007/3#**# 10275:1993 - * 13 # 

— 

31 2007 


^ *fNf *TR?fa Wtt , T7T^WI9-^WW^,^%^-110002, 

frfo? ^ra fepEff : ^ fa?#, *Whim , <n«^is , ^i, tot ?msT *>niw«T: *wmh, wte, #ro, 

7pm&, ^FTFTJT, ’TFT^, TOT, ^ TOT fiTFTOTT^W 3 fafft $3 $ • 


[U 3/Ht-103] 

^f. (#t *rr£?n, tenfteF ‘nq»’ (T^rzt#) 

New Delhi, the 16th March, 2007 

S.0.914.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standard, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each : 

SCHEDULE 


SI. No. 

No. and year of the Indian Standards 
Established 

No. and year of Indian 
Standards, if any, 
Superseded by the New 
Indian Standard 

Date of Established 

1 

2 

3 

4 

1. 

IS 15756:2007/ISO 10275:1993 

Metallic Materials-Sheet and Strip 


31 January, 2007 


-Determination or Tensile Strain 

Hardening Exponent 
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Copy ol these Standard is available for sale with the Bureau ■ t Indian Standards, Manak Bhavan, 9, Bahadur Shall 
Zafar Marg, New Delhi-110002 and Regional Ofhces: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananlhapuram. 

[No. MTD 3/T-I03] 

Dr. (MrsOSNEH BHATLA, Scientist ‘F’ & Head (MetEngg.) 
16 FT^f, 2007 

W.3TT. 91 s.—iiKplq fpqrp ; 0^7 ^ fWT 7 ^ TPTfdTPT ( 1) =£ WS (73) 37^K U 1 7? q Ref FT 

^'xSf'U -TR] f. % fStf WP7 Tfpppt’ •>; fEpSRUT ^ 3FJ7^n n f^p; fpj f ^ WfhcT ^ rpr f ; _ 




3F7 

77757T 

T^iPmcI ^TRcfPt HHch (chi) cr] PRsqr T7 


T4 'H Kfll 3 SKI 

TKfTfPTT 

RK'elH 

FFFFt, ^ 

1$, TT^TT 3tk 

I 

2 


3 

4 

I. 

3Trf ¥77 J 2:>8 : 2005 4RM7 


— 

1 , 2007 


^ ^ ^ TOto Wr^ ( FFFF WSR, 9 ^7 W TTPf, ^ j j 0 002, 

^ ’TOhra, -gTSff cT^F TTFal ^prferqf: 3T5^MK, W?F, frig i d) , 

Hlh'P. RTRT, lyt fdAqn'^il’^q R Hraft ^ f i 


[73. ^23/2]-4] 

Pt 37. ‘Tnp’ Vc( ¥^3 (f^cl cT3FT#Ft) 

New Delhi, the 16th March, 2007 

S.0,915.—In pursuance of clause (b) of sub-rule (1) of Rule ? of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which are given in the 
Schedule hereto annexed has been issued : 


SCHEDULE 


SI. No. 

No. and year of the Indian Standards 

No. and year of Indian 
Amendment 

Date from which the 
Amendment shall 
have effect 

1 

2 

3 

4 

1. 

IS 1258 :2005/Bayonet Lampholders 




(Fourth Revision) 

— 

1 July, 2007 


■ Copies of this Amendment arc is available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 

Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore. Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 


[No.ET23/T-4J 

P. K. V1UKHERJEE, Scientist ‘F’ & Head (Elect. Tech.) 





[WIII-'ST^ 3(ii) 3 


W ^ OTT3 J TTT^ 31,2007/^ 10, 1929 


1819 


16 2007 


^FT.3TT, 916.—^TRcfl^T PFFF ft*R, 1987 ^ fWT 7 ^ d4pWH < 1) ^ 7§fe (IS) ^ 3Trj^T 3 Wfa ^TRS? ^ 

l^gKI STfSTCjfacT =FI?TT t % fsR mcTfa ^ ^ ^ t ^ ^lft<1 Ft t :- 



^nr 

WoMI 

(^ft) ^ TTOTT-^-,3fk 

aurdshPld TOk *TH3> 
3T«RT HH*Y, ^ ^ 

Ft, "3ft sfk 

WlfMd 

1 

2 

3 

4 

1. 

3TT&P 2215: 2006 Mfdfod ^ 

(cftiR 

— 

1 2007 


FF RRfa PTO cfft ‘SlfN? RIFfa FFTF PTRF 9 ^FT^t W «FR *TPf, ^ 110002, ^HFlfcTOf 

<*>1d4>ldl , ^FplS, ‘^Flf, ‘5^ <T«n W^T «bHfd4lf 3TFRW^ *Ttw, t^TRK, 

T7^, ^ cT*T! ffoRRffPpP 3 ^ t I 


[^.^t23/et-14] 

'ttf’ ^ W 3 (fa§F 

New Delhi, the 16th March, 2007 

S.0.916.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which are given in the 
Schedule hereto annexed has been issued : 


SCHEDULE 


SI. No. 

No. and year of the Indian Standards 

No. and year of the 
Amendment 

Date from which the 
Amendment shall 
have effect 

1 

2 

3 

4 

1. 

IS 2215:2006 Starters for Fluorescent 




Lamp (Third Revision) . 

’*■ — 1 

1 June, 2007 


Copies of this Amendment are is available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwdhati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, ThiruvananthapUram. 

[No.ET23/T-14] 

P. K. MUKHERJEE, Scientist 'F & Head (Elect. Tech.) 


^ 20 2007 ' 

W.3TT. 917.—RTcffa^TTSFT3Z£t f*m, 1987 ^ f*FR 7 (1) ^ISfe (H) ^ ’TTOfa 

Rd^SK I SlfinftF gRtTT ♦ to mrffr PFPKf fom f t *g#Rt 1tm.1l 
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WR 

WlfMd Wfa HH°b (Rif) R75E1 W$ 3TK 

R^ RKcftE RTRRT SKI 
^fdsbfHd RKhtE RTRR 
3TOET RTRRff, Eftf 

Rt,Eft toirt 

WfqdfRfR 

1 

2 

3 

4 

1 . 




3flfRR 1293: 2005 250 WR EE7 WT ERR <Rrddl EKT 
sfk 16 rtoRk re Eft tfer wr er} wr aifc 
fRETO Eft f¥WR (cfaro 


i 2uu/ 


^r R>t TffcT^rf RrortR etrsf etrri wt 9 w wr wf, R^lRRRt-110002, aHfa 

4>Wh l d l, RRT ?TMT chiqWl41f; 3hS*T^T«!TC, ■THH, EfaTO, ^^ck, chi*!^, ^qi^icl, $<VU«K, 

■3Riy, chH^i, ERRT, Tfn ERI rd^cH-dl^M R fastf <AHd«R f I 


[U^Jt I4/^-05] 

Et. ^smI, 4^iPh<+) ‘rV re" snj^ (fEsjR d«bHt«fci) 


New Delhi, the 20th March, 2007 

S.O. 917.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standard, particulars of which are given in the Schedule 
produced below, have been superseded/withdrawn on the date indicated against each : 

schedule 


SI. No. 

No. and year of the Indian Standards 

Established 

No. and year of Indian 
Standards, if any, 
Superseded by the New 
Indian Standard 

Date of superseded/ 
withdrawn 

1 

2 

3 

4 

1. 

IS 1293 :2005 Plugs and Socket-Outlets of Rated 
Voltage up to and Including 250 Volts and Rated 
Current up to and Including 16 Amperes-Speci- 
ficationLamp (Third Revision) 


1 July, 2007 


Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Officers : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, 
Thiruvananthapur am. 

[No.ET 14/T-05] 

P. K. MUKHERJEE, Scientist ‘F & Head (Elect. Tech.) 

E? 23 kN, 2007 

W.37T. 918.—RKEto fEEE 1987 7 ^TqfRW (1) ^ (33) ^ ^ KTOfaKlRE7^Tt 

l^d^SKI 3Tfi)^d ETOTT t f^F fER RKEtE MH=bf El fWKH Rt^ 3RPJE1 R iRR ER t R WTO ^ RR $’ 5“ 






[ *FT Il-^PJf 3(ii)] 


vm VWTZ : ^ 31,2007/% 10 , 1929 
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qqiftwi *>t wtt M afa #*fa 

3i Rise Pin 

3TO3T HM«hT, 

ft, f»t W afftr 

r>_ \ \ r\ 

cfllH^ <n*l 

fa*T 

1 

2 

3 

4 

1. 

3n$Q^T 768: 1982 V\ $ MWW f»t ^ fit 

(wr w&m) 

aRT^/sn^aqt 105- 
XL 2:1993 

TTT< 2007 

z 

3TTfa* 769: 1982 ^frT^N^^ 1 7^ 

3#?^/3TTfq^3?t 105- 
^ 3:1993 

-*W$, 2007 

3. 

10251: 1982 ^ hwi'H Wf 

37T&fl/3tT&fl3Tt 105- 
T?, 1:1994 

2007 


m 3 vnfa -ms faaft ^ fWt i 


[U fl q? R 7gt / #-2Sj 
■qrr. T^. ^ TT^ST (d>W^) 


New Delhi, the 23rd March, 2007 

S.0.918._In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 

Bureau of Indian Standards hereby notifies that the Indian Standard, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each: 

SCHEDULE 


SI. No. No. and year of the Indian Standards 
Established 


No. and year of Indian 
Standards, if any , 
Superseded by the New 
Indian Standard 


Date of Establishment 


1 

2 

3 

4 

1. 

IS 768:1982 Method for evaluating change in 
colour (First Revision) 

IS/ISO105-AG2:1993 

March, 2007 

z 

IS 769:1982 Method for evaluating, staining 
(First Revision) 

IS/ISO105-A03:1993 * 

March, 2007 

3. 

IS 10251:1982 General principles of testing 
textiles for colour fastness tests 

IS/ISO 105-A01:1994 

March, 2007 


Heneeforth, these standards will not available for sale. 


[No.TXD/G-25] 


' 

M. S. VERMA, Director & Head (Textiles) 


favft, 26 TTFf, 2007 



w.air. 919 .—toN 1 i ^ ( 1 ) ^ Oa) ^ wfa hi^ ^ 

3Frf^Rjf^r i fa ftn wfa $ fas ^ it ^ f 
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____ 

sFF FTTfacl FKFIf FTFF7 (^') F7t M FK F^ TOfa FTFF7 ^RI wftcT ftfa 

TTSF! BferfFF FKcfk FTF^T 

3T?TFT FRFF, FfF F7t^ 

Ft, F>t FTsFT 3|fT 


1 2 

1. 3TTFFF 3196 ( FTF I ) : 2006 3TFF FM 7C> l3 ifF FtlFR 5 
%ZT ^ STfFT ^FT SJFFT FtFl 3TeF FTT^F WTTcT ^ 

fafcT FTF 1 FfFF^tfcTFF^F (Tj7F FT Fl) ^ fVlfdSt 
ftrfVlfW (FTFFT’ tJFRISJF) 


2. 3F&F 15729: 2007 FFfTfFFr trF FT4 ^JFTttF sfk F!FlTF 
^FFT-ftfF FTF<n 


3 


3F ^ 3196 ( FTF 1 ) : 


1992 3T^qFTFFFFtF 
FFT Ft TFTF, 5 FTTHR F 
FfFFT "FTF SJFFf °Hc} 
FfFFF •FRF FTTFF 
^ fFfeR FTF 1 sdFcT 

FT 


fFF fFfFT^T Tt fFfFfe 
O^FT TfRtFF) 


4 

02 F^T, 2007 


28 F*crd, 2007 


FRcftF FFRF Fft FfcTFT FTTcftF FTFF7 ^[F, FTFF7 FFF, 9 FFT ? -/ W FFF FTF, F? 110002, sfcfa 404^4'!': 

F^ 4iVl 40(11, F^4tF£, #F^, F^T? FFT FTTsH ^iFTFTFf: BT3M4NK, --7Fc^, FtFTeT, ^FFTFR, FTpFSqC t^FFR, 

tJPiy, 4>H^> FTFJt, F7F1, ^ f?F iFFFFFTFFF F tg FFRT&T f i 

[F. F7T?^fFm-2:l ] 
FT. >: FFT, FFlfFFt *FV Tr^' F373 (FffFFT ^fFFfOl) 
New Delhi, the 26th March. 7007 

S.0.919. —In pursuance of clause (b)of sub-rule (1) of Rule 7 oi the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which arc given in the Schedule hereto 
annexed have been established on the dale indicated against each : 


SCHEDULE 


SI. No. 

No. and year of the Indian Standards 
Established 

No. and year of Indian 

Standards. T any. 

Superseded by the New 

Indian Standard 

Date of Established 

1 

2 

3 

4 

1 . 

IS 3196 (Part 1): 2006 Welded low carbon Feel 
cylinders exceeding 5 litre water capacity ior 
low pressure liquefiable gases Part 1 Cylinders 
for liquefied petroleum gases (LPG) - 
Specification (Fifth revision) 

IS3196(Par! !): 1992Welded 
low carbon steel cylinders 
exceeding 5 litre w ater capacity 
for low pressure liquefiable 
gases Part 1 Cylinders for 
liquefied ixiroleum gases LPG 
(Fourth Revision). 

02 April, 2007 

2 

IS 15729:2007 Natural Gas pressure regulating 
and metering terminal—Code of Practice 

.... 

28 February, 2007 


Copy of these Standards are available for -ale with the Bureau ■ ! Indian Standards. Manak Bhavan, 9, Bahadur 
ShahZafar Marg, New Delhi-110002 and Regional Offices: New Delhi. Knikata, Chandigarh, Chennai, Mumbai and also 
Branch Officers : Ahmcdabad, Bangalore, Bhopal. Bhubaneshwar, Coimbatore, Guwahali, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune. Thiruvananthapuram. 

[No. MED/G- 2:1] 

C. K.VKi s Scientist ‘F’ & Head (Mechanical Engineering) 










3(H)] 


TOcT TOTOR* : 31, 2007/% 10, 1929 
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3% % *fcnm 

M R?#, 30 riH 2007 

ir ( 3tr, 920*—^?% mm $ afo tstW 

M t SMgiflffi (s|ftT # aURwk TO 3F#0 SlRlWri, 

1962 (1962 TO 50) (Rf# 1$# TOTOL3TO 3*^^ 

TO *m t) «!TO 3 (1) # TO# TOT 

trtot # adifr 9135 W % aiftkfcsHi 

Tten to.to, 4302 tmtar 09-11 -2005 ws, sft&gFn # 

1T5FT 3Tjqyn # %f (#*1TO) IRI 

flftrcTi T g TFR # 

tn^n^f -qft#srn # # ■sn^>W %i # ^R^ # 

W 'qTfrof'i fas# # s#tot # faR ^ ^ff^nr^rr 

•arfo to 3 # sM wm #ron #; 

/ 

«k TO wrfTO TOtfl^TOl #* TOTO #t ukl«si 
30-01-2006 TOT c^W TO # #; 

3^r Iwtf # #r # toto # to% 

RFcf ^ 

afo TRW WfTO# #, TO* TOriW? #t TO 6 #t 
■ 31 TO ( 1 ) # spfr? ##q trtot «# w# Rqte ^ 

3^k trw Wito# #; to ft#2 ^ .faro: to3 # 

W3R sfo TO WTTOT tf TO% ift % TO gfa tft xft^T^f 

# Rr aWra $, 3$ R wfor # siRror to a#r 

TOT TO WWW iTOi f; 

m: m, mm, to aqWro #t to 6 #t 
wrro ( 1 ) ?ra to Wro? to tptPt to# 1 $, #w 
TOcfti % w i #f 0133;# R* R' 

^ %ti -sroR ^ 3 #ttot to a#? Iron 

’TO $; 

alk, mrtj aifMtHTO ^t TO6^t^m 
TO <4) §10 11^ TO 3P#T TOt fR, m?T %t ^ R? 

f^151^ ^ Rr tjR R 3'Rq^I TO aTfTOTC, MlTOIl 

^ rtotot crrRa mm $ Wo ^ ^ 

TO^, wra#’ TO 1TOPT TO3 % (|RsR) 

Wo W 3 ?R o^qft, R' ^ ^#r to 
aRffefTOT, TOT 3lfu#lcT WTO 3T«Rf T# 

TTOFFTf ^ -gro, t^i (sRsoi) Rjfrd^ $ Wo 

#n i 


a^sft 


fro 

crofter 

TOT 

Tflgqi 

SffaRT #. 

(%£. R‘) 

l 

2 

3 

4 5 





'tH’ll'S 

imi<5 

5|g TORI-W? 

260,14 0.11.0 


268-2St 0.00.5 


268-2f 0.07.0 

268-7 0.03.0 

268-8 0.03.0 

268-10 a05.5 

268-14# 0.07.5 
267-4# 0.03.5 
267-5R 0.04.0 

: #T 0,45.0 

[TO. n w~ 14014/26/05-#.#} 
R3R, #. Tfrrg^, 3TSR TrfTO 

minbtry of petroleum 

AND NATURAL GAS 
New Delhi, the 30th March, 2007 

S.G. 920.—^Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S.O. 4302 dated 0941-2005 issued 
under Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Users in Land) 
Act, 1962 (50 of 1962) (hereinafter referred to as the said 
Act), the Central Government declared its intention to 
acquire the right of user in the land specified in the Schedule 
appended to that notification for the purpose of laying 
pipeline for transport of natural gas through Perungulam 
TNEB to Coramandel Ltd. Pipeline project in the State of 
Tamilnadu by the GAIL (India) Limited; 

A?d whereas copies of the said Gazette notification 
were made available to the public on or before 30-01-2006. 

And whereas no objections were received from the 
public to the laying of the pipeline; 

And whereas the Competent Authority has, under 
Sub-section (1) of Section 6 of the said Act, submitted its 
report to the Central Government. 


931 Gl/07—6 
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And whereas the Central Government has, after 
considering the said report, decided to acquire the Right of 
User in the lands specified in the Schedule; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the 
land specified in the Schedule is hereby acquired for laying 
the pipeline; 

And, further, in exercise of the powers conferred by 
Sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
said land for laying the pipeline shall, instead of vesting in 
the Central Government, vest, on this date of the 
publication of the declaration, in the GAIL (India) Limited, 
free from all encumbrances. 


SCHEDULE 


District 

Tehsil 

Village 

Survey 

No. 

Area to be 
acquired for 
ROU 
(in Hect.) 

1 

2 

3 

4 - 

5 

Ramnad 

Ramnad 

53. V id an- 

260-14 

0.11.0 



tharavai 

268-2D 

0.00.5 




268-2E 

0.07.0 




268-7 

0.03.0 




268-8 

0.03.0 




268-10 

0.05.5 


- 


268- I4B 

0.07.5 




2674B 

0.03.5 




267-5A 

0.04.0 




Total 

0.45.0 


|File No. L-14014/26/05-G.P.j 
S.B. MANDAL, Under Secy. 


9? Kddt, 30 9fa, 2007 

39.37T, 921.—993t9 777337 A ^[fdqq alp 7#R 
( < $9 A 9W7 3t 37^1397 39 sfaq) 3TfafWT, 
1962 (1962 39 50 (faTt jm 939Rf 339 37fafW7 
t) 3ft 3 ttt 3 39 393 K 1 ( i ) 3f stMn wft 9T73 
777997 ^ ^ftfeFR 3TK 9dnTc!3' % 97 id 7 3ft 37f37J39T 
WTT 39.39. 3631 9 993 07-9-2006 m, 377 3Tfa7£5RT 7t 
Rc'FT A fqHiCv yjpr A Tfd (iftrgrqj) 1PT 

TFiRSIFf 7R7 A 1^79357-9331 TTef 737 9T?9dT?9 TfdfaHT 


TTP^Ff 9 yi^fcic^ eft 4lsjMdlS}*i 9> 

wAw] it f^Tir 399t9 ^ 3lftM 99 37#T 9f7^ ^ 

37T7T9 'aft Atm\ 3ft «Tt; 

3#7 339 7R9fa9 3#^RT 3ft 3f99T 3R9T 3ft 
cfRte 04-12-2006 93f 39775*7 9f7I 3t Trf 

3^ 91S9dl£4 ^ 7T99 P* ^RcfT ^ 3^ 3n#7 

■RTFT 9FT FT 

3^7 778F7 Trf^FfRt A, 339 3ft 3T7T 6 33 

(i ) 9f 3P4R ^s(t3 777397 3ft 3799t M2 ^ 3t t; 

Tt7 77597 9Tfa!9iT7t 2, A<=FcT fall 2 97 f^T3R 977^ 9i 
'qTqTq #7 9F 77979T9 Ft M 37 % “333 *Jp? 

1W4 tdR 3T$fal9 t, 377 A 3WT ^ 3Tfa997 3fl 3#7 

9><H 99 fa Pi i; 34 [<631 i?; 

373: 373, ^t3 777997, 333 37fafM7 9ft 3T7I 6 
3ft ^ (1) STO 933 ?lt333f 33 99t9 9f7^ 9F 
RtW! 979t t faf 377 ^ ST^T^ft 

^ A 'iwn^f faM 9t M 3tT3tTf ^ 37f*T997 33 3faq 
Ml 9T9T f; 

37R, 7773TR, 333 STfalWl 9>t 9KT 6 3ft 

39913 ( 4 ) g|<( ^33 ^ifcKi-Mt 33 TFTRl 3><ci ^<7, f3^?I ^eft ^ 
137 9T?9c7#' 13^ ^ ^ 399^7 33 37f9337, F77 

Wt 933*19 33 377Fsf 3ft, <^30'9 7773fR $ f3%3 
33 33TCI, 9Tf97Tlf^' fTWf 33 97379 3f7^ 9I3ft ^ 
(#T9i) M93F 9 f3f?3 FTT7 3ft7 3^9f7, ^pT 9^ 
39919 39 37^7337, |77 9397 37f97tf93 f99'99t' 3^7 *Tcif 
3F 373f*T TFcf fir, TTqt 19937991* ^ ^33, ^ (^'£31) 
fdPoi-r. A Pifg9 Ft T n ! 




fad! 

clFTTTd 

913 

77^9. 

37T7.3tt.TJ. 
3Tfa9 3f7^ 

(|33. "A) 

1 

2 

3 

4 

5 

3T7I 

3793 

3T93iteT 

233 

0.0540 




255 

0.1175 




253 

0.1960 




263 

0.2448 




264 

0.0725 




269 

0.0186 




270 

0.2016 


"I'M ... 
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1 

2 3 

4 

5 , 


3RTT ctlH’&SI 

282 

0.1608 



285 

0.0632 



286 

0.0724 




1.2014 



351 

0.1752 



350 

0.1041 



348 

0.2112 


■ : ■ 

348/428 

. 0.0192 



333/425 

0.0288 




0.5385 


P5L U T^-14014/16/06-^t.^.('*mT-II)] 


T£T. 3R7 


' New Delhi, the 30th Marph, 2007 

S.O. 921.—Whereas by Notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S.O. 3631 dated 7-9-2006 issued under 
Sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of Users in Land) Act, 
1962 (50 of 1962) (hereinafter referred to as die said Act), 
the Central Government declared its intention to acquire 
the right of user in the land specified in the Schedule 
appended to that notification for purpose of laying 
pipeline for transport of natural gas through Vijaipur- 
Kota and its spur pipeline in the State of Rajasthan by the 
GAIL (India) Limited; 

And whereas copies of the said Gazette Notification 
were made available to the public on or before 04-12-2006. 

And whereas no objections wore received from the 
public to the laying of the pipeline; 

And whereas the Competent Authority has, under 
Sub-section (1) of Section 6 of the said Act, submitted its 
report to the Central Government. 

And whereas the Central Government has, after 
considering the said report, decided to acquire the Right of 
User in the lands specified in the Schedule; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 6 of the said Act, the Central 


(Government hereby declares that the Right of User in the 
land specified in the Schedule is hereby acquired for laying 
the pipeline; 

And, further, in exercise of the powers conferred by 
Sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
said land for laying the pipeline shall, insteaefof vesting in 
the Central Government, vest, on this date of the 
publication of the declaration, in the GAIL (India) Limited, 
free from all encumbrances. 

SCHEDULE 


District 

Tehsil 

Village 

Survey 

No. 

Area to be 
acquired for 
ROU 
(inHect.) 

1 

2 

3 

4 

5 

Bar an 

Anta 

Tamkheda 

233 

0.0540 




255 ; 

0.1175 

- ■ , 


.... { 

253 

0.1960 




263 

02448 




264 

0.0725 




269 

0.0186 




270 

02016 




V. 

282 

0.1608 




285 

0.0632 




286 

0.0724 




Total 

1.2014 



Kachari 

351 

0.1752 




350 

0.1041 




348 

02112 




348/428 

0.0192 




333/425 

0.0288 




Tbtal 

0.5385 
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29 ER. 2007 

^rr. 3 tt. 922.— 3>t, eto ftu A tt? 3TTTOlcf) y^la slm f 

TFJ^I MNIcflq ^ «HH'd TT737J A £c-4)<T! cfrdt del % qRo^T ^7 fcl? 3TRRT 

cm^Tt^R £T?T RT qisJUcHI^ RF?) ; 


3ft? ^RJ ??cM? cRt vJcfxT W^T^T ftW'} % feTq 7R 3TmZTcf? 5f#tT ^t?TT t eft ^t gP[ 
f^RT^ tfR? M lsj Md l ^H uTFt R TOTT? t aft? ^1 3rR^RT ^ 3 

crf^RT t, 3 \3WRT % 3Tf7R)N cj? 3iqfa f^OI Rl? ! 


3TcT 3R, cb-sTt^l TRcFTR, 3ft? q^Mdl^ (^Pf ^ % 3Tfi|cr>|? 

cf>r 3 rN) 3Tf^r^ij-H, 1962 (1962 <TI 50) 7ft 019! 3 7ft ^HOI9f (1) Sir?! flcTcf ^iRrl^t 7f>I 

yifpl cfRct 3MilVl % 3ljv1«M? cf>l 3]vif? cjRvj % 3ET^ 3TT?R eft ElkRT cfr?ft t ; 


cft^ cqfci^i, oft v5<-h! 31*j^] ft) A «lPkl ‘ijRl 0 &, mftR ^ pRRTt ?IRT^I 

3 3jajT JTcf>rf^kT 3TftnjrETT 7ft iqfcRTT TTMRR TiHcTT eft TOSJ ^RT ^t Rkft t, 

fc? % ^tcf? 7R?fRT % 3ff*W? Tfr Sfufa OI Tjpl % “ftcT? WW ^ fWo A 5t. 
^cbl^l cpn? SRH Tf^R , MWIcftM 3TTOR M!$Hoil^ oRol^HT, 

3TTTO ^T?Ott?R felPr^S OT^ 1 ! RTjftPT 7ftrqft.-H{ tRk* 4T?T, ^TTRO? - $?9l, «lldKi\- 
756056 eft fafta?r ?r A 3irftq *tR ?ft>?T i 


^ : vj^TT 


'J7T ni*i 

ftk cft 

R?RT Tt'FOT 

afw?T 





RR 

ePf ♦fic* 

1 

2 

3 

4 

5 

6 

WFFTcTTR! 

OETT^tk 

763 

00 

09 

20 



762 

00 

09 

54 



497 

00 

03 

35 



1425 

00 

03 

40 



508 

00 

00 

80 



528 

00 

01 

40 



529 

00 

00 

30 



496 

00 

02 

45 


iftcTR^ 

235 

00 

01 

00 


O0?T7?T 

52/367 

00 

13 

42 










798 00 00 79 

52 00 , 01 80 

29 00 08 67 

459 00 03 60 

462 00 03 60 

463 00 08 82 

50 00 03 78 

439 00 02 66 

61 00 02 99 

1271 00 00 48 

14 00 00 26 

3j*n¥3TT 18 00 06 71 

19 00 04 87 

20 0.0 07 71 

1580 00 00 21 

1588 00 10 37 

2436 00 01 50 

2424 00 00 18 

WI 2683 00 05 25 

3flcT arfelFT 399 00 01 30 

704 00 01 69 

857 00 02 68 

2387 00 06 76 

1247/2765 00 04 00 

2580 00 03 03 

2414 . 00 08 24 

i 

. 1215 00 00 40 

1138 00 03 60 

990 00 00 40 

1226/2771 00 00 70 
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2 

3 

4 

5 

6 


2415 

00 

01 

40 


2517 

00 

00 

98 


2514 

00 

00 

25 


2417 

00 

06 

31 


2402 

00 

03 

55 


2572 

00 

00 

68 


2570 

00 

03 

79 


2885 

00 

01 

81 


2925 

00 

00 

91 


2224 

00 

00 

72 


1249 

' 00 

01 

60 


1227 

00 

01 

02 


1140 

00 

00 

28 


1216 

00 

08 

51 


532 

00 

05 

50 


795 

00 

05 

30 


77 

00 

01 

08 

pRITcT 

1459 

00 

01 

03 


2456 

00 

11 

99 


1846 

00 

01 

46 


1864 

00 

00 

18 


1410 

00 

00 

65 


1371 

00 

02 

61 


1710 

00 

10 

60 


1711 

00 

05 

65 


1712 

00 

01 

05 


1723 

00 

06 

65 


1081 

00 

01 

26 


906 

00 

28 

44 


647 

00 

01 

02 


1448 

00 

09 

81 


1449/1537 

00 

01 

17 

- 

646 

00 

01 

12 


[Tf. 4 37R-2501 1/I2/2004-3TT.3TR.-I] 
f^FRT, sfeQ 


[«nn n-m 3(li) ] . _ 31,2007/^ 10, 1929 ^889 

™ Ministry of Petroleum andNatura! Gas 

New Delhi, the 29th March, 2007 

s.o. 922 ^ whereas, it appears to the Central Government that it is necessary 
in the public interest that for the transportation of crude oil from Paradip in the 
State of Orissa to Haldia in the State of West Bengal, a pipeline should be laid 
by Indian Oil Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the Right of User in the land 
described in the Schedule annexed to this notification; 

Now therefore, in exercise of the powers conferred by sub-section (1) of section 
3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act- 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within 
twenty one days from the date on which the copies of this notification, as 
published in the Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user therein under the land to 
Shri. Sukanta Kumar Pradhan, Competent Authority, Indian Oil Corporation 
Limited, Paradip - Haldia Pipeline Project, Indian Oil Corporation Limited, 
Marketing Housing Complex, Meghadambaru, Post office- Kuruda, Balasore 
(Orissa). V 


Schedule 


District iKendrapara 



State: 

Orissa 

—— *i 


Name of 

Khasra No. 

Area 

Name of Tehsil 

Village 

Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 

Mahakalpada 

Maladihi 

763 

00 

09 

20 



762 

00 . 

09 

54 


Baradang 

497 

00 

03 

35 



1425 

00 

03 

40 



508 

00 

00 

80 



528 

00 

01 

40 


. 

529 

oo 

00 

30 



496 

00 

02 

45 


Kholanai 

235 

00 

01 

00 


Bandhapara 

52/367 

00 

13 

42 
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2517 

00 

00 

98 


2514 

00 

00 

25 


2417 

op 

06 

31 


2402 

00 

03 

55 


2572 

00 

00 

68 

\ 

2570 

00 

03 

79 


2885 

00 

01 

81 


2925 

00 

00 

91 


2224 

00 

00 

72 


1249 

00 

01 

60 

\ 

1227 

00 

01 

02 


1140 

00 

00 

28 

* 

1216 

00 

08 

51 

Chandiagadi 

532 

00 

05 

50 

Sitleswar 

795 

.00 

05 

30 


77 

00 

01 

08 

Niai 

1459 

00 

01 

03 


2456 

00 

11 

99 

Tunga 

1846 

00 

01 

46 


1864 

00 

00 

18 


1410 

00 

00 

65 


1371 

00 

02 

61 


1710 

00 

10 

60 


1711 

00 

05 

65 


1712 

00 

01 

05 


1723 

00 

06 

65 


1081 

00 

01 

26 


906 

00 

28 

44 


647 

00 

01 

02 


1448 

00 

09 

81 


1449/1537 

00 

01 

17 


646 

00 

01 

12 
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923 *“ ^RqFTR ft 3ftl wfftaf ft 3|fmK 

3>T 37*fa) 1962 (1962 ^FT 50) (ftfft filft W3HRT H3 tT 3#rfft£R cFfT W t) 

^ 3 sq-tiro (1) ^ aim Tarft ^ m ^ « <£ ftftiftm aftr ro g fich % 

3Tfe^cMi cFT. 3TI. 4414, ?TRfe 13 W3R, 2006 £RT c rffteRI^ W ft 

ftlftfts, *R#I 1% faftftft ft T&tfti ^ c£ 

^ ftfE afeia 3TPTE! <^TftPaM ftlfftfts $[RT O^IQVH P^fTfa (^ ft ) q r ^qcrfi^q 

^ yftftn ^ ftn* 3 brt arfej^RT ft ftm aiggftt ft Rriftf^ ^ eft artoR 

srsft eft 3?qft aim 3ft fttm 3 ft sft i 


11.12.2006 ^3t^o%l^RT^T]| «ft I 

aftr 33 a arfe-fm 3 ft m\ 6 3ft aq-wr (1) ^ argwr ft wf yrfmift ft sft^fa rrsfr 3 ft 
t 

3ftr mac 33 333 fftnft qr fam 33 ft ^ q^aia mm arftrqm ft 

3*3^ ft ^ mm eft arfmrc aa mafa fftmr mi ^riftir i 

3 ^ : m 3ft*ftft3H3ftm6 3ftmm (1) £KT W3 ^Tf333f 3iT y#T 

^ aaaft t fe arRi^ciHi ft ftdm arg^al ft Rrfftf^sg; sjpf ft q [ gq<3i^H 

"ferft ^ ftro aqftm 33 3tRj3tr arRft % 3 r mr t i 

afk fai 3--am arcaaa, 33d arfafftaH aft am 6 aft aq-am (4) sm y^a ^rfaaat an yap] 
^ imw Pm ftat t fe m ^jfH ay%r ^ft aifmR 3 #rjert ^ wrh mfte R 

RRmc T 1 ftfla wi H^ft fmrnf R ■jjqFc? # or fft^R affacT mftyra ftrfRfe 
RftferfRn ! 
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f'qNlh 2007^40, 1929 ^ T’ j 1851 

New Delhi, jthe49th March, 2007 

S.Oi sfcH^VVHpreas, by^nottfica|k^; fo foe 

Ministry of Petroleum, and Natural das number S.CL44U dated foeJ3 m Jtoverober, 
2006 issued .under *sub section (1> of >sedtion 3 of the Pete^ufit afrto Mtratfals 
Pipelines (Acquisition of Right of User in land) Act| 1962[(50 of 1902),i(herein after 
reffered to as the said $ct) the Central Government declared its intends to >ecc|vtire 
the right of user in the lands specified in the scheme appended to that notification 
for the purpose of laying pipeline for foe transportation of Aviation Turbine Fuel 
(ATF) petroleum product from Refinery of Chennai Petroleum Corporation Limited, 
Manaii to Meenammbakkam Airport in foe State of Tamil Nadu, by the Indian Oil 
Corporation Limited; 

And whereas, copies of the said notification were made available to the public 
from: 11.12.2006. 


And whereas, the Competent Authority in pursuance of sub-section (1) of section 6 
of the said Act has submitted his report to the Central Governmetnt; 

:': >» c 


And whereas, the Central Government, after considering the said report is satisfied 
that foe Right of user in the land /"Specified in the Schedule appended to this 
notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1|rpfijieQtien 6 pf 
foe said Act, foe Central .Government hereby declares that the right of user in the 
said land specified in the Schedule appended to this notification is hereby acquired 
for laying the pipeline; 

And further, in exercise pf the powers conferred by slib-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land 
shall instead of vesting in the Central Government, vest from the date of publication 
of this declaration, in the Indian Oil Corporation Limited free from all encumbrances 
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Taluk: SRIPERUMBUDUR 


Name of the Village 


53,-Valarpuram 


District: KANCHEEPURAM 


State: TAMILNADU 


Area 


57, Irruhgattukottai 


Survey No. Subdivision No. 
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Sq. Mtr. 
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0 
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0 
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0 
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0 
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0 
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19 

468 
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32 
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1 

66 
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0 

11 

29 

131 

4 

0 
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40 
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0 

0 
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0 
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40 
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1C 
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8 
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0 
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13 
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0 
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9 
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110 2 0 14 95 

108 3 0 1 54 

98 - 0 0 40 

10 2A 0 0 40 

10 3 0 3 92 

11 2A1 0 0 40 

11 2A2 0 1 25 

11 2A3 0 5 31 

11 2C 0 12 84 


11 2B 0 9 54 

1379 3B 0 11 60 

1379 4A1 0 0 40 

1379 3A 0 1 48 

1379 4A3 0 4 85 

1379 4A2 0 9 48 

1379 4A4 0 8 05 

1379 6A1 0 2 25 

18 8 0 6 84 


82, Rendankattaiai 
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117 
117 
117 
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1 
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98 
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226 
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236 
239 
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238 

240 
282 
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284 
269 
268 
267 
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1A 

0 

0 

40 

IB 

0 

6 

3 

2 

0 

0 

89 


0 

6 

64 

1 

0 

7 

79 

2 

0 

11 

52 

1A 
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0 
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0 
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M 29 dm, 2007 

cFT. 3 d. 924 ,— TRWR dl, fid I < 0*7 dltd ^tcTT t fe) dilTII 

TTdd MNllfe 3 df^Td Wei ?R?d 4 ?clfeT W -TW Id % dfed?d % fcR 3 TTdcT 

cmvmI^h fcifels urt w ^Tiidi f§mi wit ; 


3ftd |>fek IlWI^f W TEtT EREdRH fesfe % ftf\; 71? 3ndTW IIltd ltd! I d| dfe 
f^TH% IHh MI^Edl^ Wl o,[ dWTd t dfw W Rd Silled HI I Rdfed 3TJ^ I 

cffSm t, I Wild % df?WR W 3 WE fldT WR ! 

3Id: 3Td, <V|)d *RW, ifellUfd 3fft rIIr ERTW^d ('Jjft I dddtd % 3lfem? 
w 3fdfd) nfefedd, 1962 (1962 'Ti 50) dl erhd 6 <$ dddR7 (1) dW TdvT dfdrTd! W 
ndVi cfrI re vttiI dddtd i aiflER? m did dm-i I 3m I ■wtri It Itw writ I ; 

arf'drl, W vWhl 3l; ! 6j/V; | dfeTd ?jfe I fedW v.Wl d!\>ksl I fewlt RTWTd 

| ddT 3TW%d W 3Tfe?JW It HfedT RTTdTWT Wid[ If v3dd*H TRi It wit t, 

fed % #ER dddtd | 3]feRR I; 3fld dl Tjfe I lER dREelliRT fewl % fedtd I It. 
ffRI <piT\ r ddld EWE ElRlEdl . ERI'ltd dlfeRI Ed 3fldd EREWRd dfedfeldT, ^fedd 
3TTW WEdfedId flfeld dfejfed didfe-PI wlRi IdWRI, TEE - ^RWI, dTeTRTtR- 

756056 (vRRHti) If felfedd dd e -did In 'd! ! :: : 


3TjqdI 


TufeFT: 
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dfe dT dT*T 
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166 . 
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OS 

73 
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01 

39 


1643 

00 

01 

33 
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00 

01 

18 


695 

00 

08 

55 

T31 MM 
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00 

09 
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1655 

00 
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[TT. Tf. 3TR-250I 1/11/2004-3TT.3TR.-I] 
T. f^tdehKI, 3T^T ^ 
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New Delhi, the 29th March, 2007 

s.o. 924 *— Whereas, It appears to the Central Government that it is necessary 
in the public interest that for the transportation of crude pil from Paradip in the 
State of Orissa to Haldia in the State of West Bengal, a pipeline should be laid by 
Indian Oil Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of laying 
such pipeline, it is necessary to acquire the Right of User in the land described in 
the Schedule annexed to this notification; 

Now therefore, in exercise of the powers conferred by sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act- 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within 
twenty one days from the date on which the copies of this notification, as 
published in the Gazette of India, are made available to the general public, object 
in writing to the acquisition of the right of user therein under the land to Shri. 
Sukanta Kumar Pradhan, Competent Authority, Indian Oil Corporation Limited, 
Paradip - Haldia Pipeline Project, Indian Oil Corporation Limited, Marketing 
Housing Complex, Meghadambaru, Post office- Kuruda, Balasore (Orissa). 


Schedule 


District :Bhadrak 



Name of Tehsil 

Name of Village 

Khasra No. 

1 

2 

3 


Chandbali 


Kandiasahi 


Deobil 


State: Orissa 


i Area I 

Hectare 

Are 

IlKSKuISBI 

4 

5 

i « i 

00 

00 

45 

00 , 

02 

75 

00 

06 

02 

00 

08 

85 

00 

03 

43 

00 

05 

10 

00 

00 

35 

00 

04 

35 

00 

07 

*20 

00 

05 

20 

00 

03 

50 

00 

01 

92 

00 

01 

04 

00 

01 

02 

00 

03 

93 



Muikaema 
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Tihidi 
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31 
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00 
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00 
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00 

08 
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00 

02 

37 


1921 

00 

02 

58 


265 

00 

08 

55 

Santarapur 
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00 

11 

29 


1671 

00 

01 

45 


1669 

00 

02 

79 

Bhanupur 

194 

00 

00 

44 
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412 

00 

01 

00 


404 

00 

00 

80 


358 

00 

00 

86 

Sandakpur 

29 

00 

00 

25 

Kabirpur 

1194 

00 

00 

38 


1115 

GO 

01 

57 
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00 

00 

15 


526 

00 

09 

89 
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00 

02 
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29^,2007 

.W. 925.— ^Rc5R cTfcft 3 IT£ 3TITOTcf> SftftcT fftcfT % vi'il'ttl 7F33I 

A mki41m ^ trfeR wef mm A. ¥c^tt ? 0 > ifa in in item sttto 
<nm\Am\ fc#r^ gRT w wrw.ta^ xnftrj ; 

3fft WcpR ^ ^tfcRFT 3fR ^f^5T (*jft 3 v5-twVl % 3T^TcfjR cfJT 

3F5^T) 3Tf^RR f 1962 (1962 cflT .50 ) 3§t «TRT 3 c|5t vJWTT (1) gNT STCTT srfifrRff 

cJR^ ^ d$*fl el >iMcn1Pfcni, f^TcTT cb-SMI^'l A 3 v3m4)m cffi 3Tf£rcF>N 3rf\jT?T c}R^ 

3M 3TT?m EftW ^T.3TT. 330.0, ?TT^ 16.12.2004 gRT ^ -aft OTT ^ 3 \5cfxT 
3Tf?rf^m cfft €TTRT 6 cl?r sJWTT (I) 3T?rfa cf57. 3TT. 1190, 01 .04 2005 gRT ?TF#cT 

x’M^PnR fu^rr 3 v3^m wwr % fetf gPr A zA&m cr 3rH fim sit 
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New Delhi, the 29th March, 2007 

S.O. 925.—Whereas, it appears to the Central Government that it is necessary in the 
public interest that for the transportation of petroleum (crude) from Paradip in the State of 
Orissa to Haldia in the State of West Bengal, a pipeline should be laid by Indian Oil 
Corporation Limited; 

And whereas in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 
of 1962), the Central Government declared its intention to acquire the right of user in 
land in Tehsil Rajkonika, District Kendrapada vide number S.O. 3300 dated the 
16th December, 2004 and subsequently under sub-section (1) of section 6 of the said Act, 
the Central Government vide number S.O. 1190 dated 1st April 2005 squired the right 
of user in land in Tehsil Rajkonika, District Kendrapada to lay the said pipeline; 

And whereas patent errors have occurred in the said notifications due to which it appears 
to the Central Government that for the purpose of laying Such pipeline, it is necessary to 
acquire the right of user in the land described in the Schedule annexed to this notification 
and after supersession of the notifications number S.O. 3300, dated the 16th December, 
2004 and S.O. 1190, dated the 1st April 2005 in so far as they relate to the land in Tehsil 
Rajkonika, District Kandrapada, declare its intention to acquire the right of user therein 
afresh; 

Now therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 
of 1962), the Central Government hereby declares its intention to acquire the right of user 
therein; 

Any person interested in the land described in the said Schedule may, within twenty one 
days from the date on which the copies of this notification, as published in the Gazette of 
India, are made available to the general public, object in writing to the acquisition of the 
right of user therein or laying of the pipeline under the land to Shri Sukanta Kumar 
Pradhan, Competent Authority, Indian Oil Corporation Limited,' Paradip-Haldia Crude 
Oil Pipeline Project, Indian Oil Corporation Limited Marketing Housing Complex, 
Meghadambaru, Post Office-Kuruda, Balasore (Orissa). 
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[U T^-12012/177/1991-3Tlf 3TK (^-IlD/^-I] 
3T3R ^HTR, ^^=t> 3Tffy«t>iO 

MINISTRY OF LABOUR AND EMPLOYMENT 

Nw Delhi, the 1st March, 2007 

S.O. 926.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1073/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management erf State Bank of India and their workman, 
which was received by the Central Government on 
01-03-2007. ) 

[No. L-12012/177/1991-IR(B-niyB-I] 
AJAY KUMAR, Desk Officer 

' ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LA0OUR COURT-H, CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 
Case LD. No. 1073/2005 
Registered on 20*09-2005 
Date of Decision 5-01-2007 

Jit Kumar through SBI Staff Congress, 3135/22-D, 
Chandigarh ... Petitioner 

Versus 

The Regional Manager, State Bank of India 
Region-11, Punjab, Zonal Office (Punjab) Sector-17, 
Chandigarh ...Respondent 

APPEARANCE: 

For the Workman ShriJ. G. \ferma 
For the Management : Shri A C. Jaidka 
AWARD 

The following reference was received for 
adjudication from Govt, of India vide their order 
No. L-120I2/177/91-IR(B-III) dated 17th/18th Sep., 1991 

"Whether the action of the Regional Manager-II, 
State Bank of India, Chandigarh in dismissing the 


services w.e.f. 28-12-1989, of Shri Jit Kumar, Clerk- 
cum-typist is legal and justified ? If not, to what relief 
the concerned workman is entitled and from what 
date?” 

After the notice of the reference was given .to the 
parties, they appeared through their representatives. The 
workman filed his statement of claim and after the Written 
Statement of the Management, he filed the replication. He 
also filed his affidavit whereas the Management filed the 
affidavit of Shri P. C. Dhall, their witness in support of the 
Written Statement. They also placed on record the photo¬ 
copies of the iikjuiry proceedings running into a number 
of pages. The parties also lead oral evidence. The workman 
appeared as a witness in support of his claim whereas the 
Management examined Shri P. C. Dhall on two occasions 
i.e. on 27th Sep., 1995 and on 22nd Feb., 2001. They also 
produced Shri J. S. Grewal, as their witness. 

As made out in the sta tement of claim, the grievance 
of the workman is that the Management placed him under 
suspension on 20th June, 1988, for having committed fraud 
of Rs. 570, while working on Despatch Seat and for having 
destroyed four pages of the Despatch Register pertaining 
to the Registered letters thereby tempered with the record 
of the Management Bank; that the Management asked the 
workman to reply the charges by the same evening, whereas 
he was entitled atleast 10 days time to submit the reply. 
The Branch Manager of Tibrim Branch alongwith other 
staff members pressurized the workman to give confessional 
statement with the assurance that his services will not be 
dispensed with in case he admitted his guilt The Branch 
Manager and other staff members, by doing so, tried to 
screen the conduct of those staff members who were 
responsible for checking the Despatch Register; that during 
the inquiry the workman withdrew his confessional 
statement but the plea of the workman was rejected without 
any reason. The Management could not prove the guilt of 
the workman as there cause a number of contradictions 
and discrepancies in the statements of the witnesses 
produced. It is further the claim of the workman that the 
Management did not follow the provisions of the Shastri 
Award while holding the Inquiry: that the punishment 
awarded was harsh; that the Disciplinary Authority and 
the Appellate Authority did not consider the plea of the 
workman prospectively. They violated the principles of 
natural justice, equity and good conscious. He in the end 
prayed for quashing the order of the Management'fey which 
he was dismissed from the service by declaring the same 
as arbitrary, unjustified in nature and he may be reinstated 
with back wages and all consequential benefits which he 
would got what for the order of his dismissal. 

The Management has opposed the claim of the 
workman, both on facts and in law. It is their case that the 
workman, while posted as Clerk/Typist, in Tibri Branch, 
under the headquarter of Chandigarh, misappropriated 
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funds of the Bank on 10 occasions between 17th Feb., to 
16th May, 1988. His modus operandi was that lie would re¬ 
enter the mail of the Bank, already Despatched, whileusing 
the already procured receipts issued by the Post Office 
and would increase the expenses of the Bank under 
Postage Head and would pocket the amount so shown to 
have been spend for sending the Liters He also destroyed 
four pages of the Despatch Register containing the 
particulars of the Registered letters. He was, therefore, 
charge sheeted. He confessed his guilt. The Management 
despite that initiated Departmental Inquiry'against him so 
as to give him full opportunity to put up ins case. In the 
inquiry the charges were proved against the workman. The 
Disciplinary Authority gave personal hearing to the 
workman before passing the final order by which he was 
awarded the punishment of dismissal. He filed an appeal 
against that order. The Appellate Authority gave personal 
hearing to the workman, but he agreed with the decision 
taken by the Disciplinary Authority and approved the 
dismissal of the workman w.e.f. 28th Dec . 1989 

In reply to the averments made by the workman, it is 
stated by the management that the workman was placed 
under suspension for misappropriating the funds of the 
Bank: that the charge sheet was screed upon the workman 
on 10th August, 1988 and he submitted reply thereto on 
25th August, 1988. Denying the claim of the workman that 
lie was forced by the staff members to confess his guilt, it 
is stated by them that the workman had admitted his guilt 
at his own freewill. He also deposited, in person, the amount 
of Rs. 570.80. The charges were proved against the w orkman 
during the inquiry. The inquiry was conducted m fair and 
proper manner; and that the order of the Disciplinary and 
Appellate was well justified being based upon the facts 
and was not against the principles of natural justice. The 
misconduct committed by the workman was proved by the 
evidence produced by the management. The Disciplinary 
Authority applied its mind before passing the order of his 
dismissal, which is a speaking order. According to them 
the workman is not entitled to any relief. 

The workman tiled rejoinder and reiterated (lie facts 
stated in the statement of claim. He stated that the Head 
Cashier used to check the Despatch Register. The receipts 
of money paid were duly checked. Thus the checking officer 
was also responsible for the alleged misappropriation; that 
the checking officer took undue benefit of ill health of the 
workman and he was pressurized to make confessional 
statement The Management, therefore, made the workman 
a scapegoat. He further claimed that he had requested for 
further time but was not given the same and was made to 
submit dictated reply and was also made to sign the same 
on the assurance that he will be reinstated in service 
According to him the amount of Rs. 570.80 was paid after 
collecting the same from the officials who w ere involved in 
the incident. Thus it was a drama/played to save those 
who were responsible for checking. It is also his submission 


that the ev idence of the management was not upto the 
mark as it contained several contradictions. It is also his 
case that the Management had not conducted a fair and 
proper inquiry, to bring out the truth. The orders of the 
Disciplinary' and Appellate Authority were not supported 
by v alid evidence, therefore, the award be passed against 
them, by reinstating tiic workman in service with full back 
wages and continuity' in service. 

As stated earlier the workman not only filed his 
affidavit but also appeared as. a witness. In his statement 
he claimed that lie had not committed the fraud in the Bank 
nor he had an enmity with the Branch Manager concerned, 
how cv er, the Branch Manager had summoned his w'ife and 
got the amount of Rs. 500 deposited. On the one hand he 
claimed that the amount was deposited by the employees 
who w ere concerned with the checking of record and on 
the oilier hand he claimed that the amount was paid by his 
wife. He admitted that he had filed the reply to the show 
cause notice fifteen days after the receipt of the same but 
claimed in the Petition that he was not given ten days to 
file the reply. He proved his affidavit W-l as correct. The 
management examined P C. Dhall, who in his statement, 
proved his affidavit M-1, and stated that he has no personal 
know ledge about the case and whatever he has stated in 
the affidavit, is based upon the record. He proved his 
another affidavit dated 27th Sep., 1995 and documents M- 
2 to M -12 He further satated that the workman was assigned 
the dot) of entering registered letters. The receipts issued 
by the Postal Authorities used to be kept in the Despatch 
Register. He admitted that the checking officer had not 
crossed the receipts checked by him, therefore, he was 
punished with caution whereas the workman was dismissed 
from sen ice. The other w itness of the management, J. S. 
Grewal. by his statement proved the inquiry proceedings 
exhibit M-13 and stated that he has no knowledge that 
anot her official was also charge sheeted with the workman 
and w hat punishment was awarded to the workman and 
the other official. 

After going through the pleadings of the parties I 
find t hat this is a case in which the workman was punished 
after holding a domestic inquiry. The workman in the Claim 
Petition itself admitted that he was placed under 
suspension on 20th June, 1988 and was charge sheeted for 
having nusappropriated an amount ofRs. 570 of the Bank, 
by falsely showing the Registered Letters Despatched 
and for destroying four pages of the Despatch register 
maintained about the registered letters. His grievance only 
is that lie was given less time to submit reply to the charge 
sheet as he was entitled to submit the reply within 10 days 
whereas the Branch Manager had asked him to give the 
reply by the close of the day. This allegation of the workman 
of having got less time to submit the reply fades away as 
the workman had been served with the chargesheet on 
mill August. 1988 and he submitted the reply on 25th 
August. 1988 as is claimed by the management in the 
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Written Statement in Para 3 on merits and admitted by the 
workman in the replication. 

The workman filed replication where he cl a ime d that 
when he requested the Management on 20th August, 1988, 
to give him further time to submit the reply he was called 
by the Branch Manager and on 25th August, 1988, he was 
pressurized to submit a dictated reply to the chargesheet, 
with the assurance, that he will be reinstated in, service. 
This claim the workman made on 9th March, 1994. Before 
that he had filed an appeal against an order of the 
Disciplinary Authority where he meekly claimed that the 
confessional statement was made under the dictates of the 
Branch Manager. He nowhere claimed that he had been 
pressurized to make the statement, during the proceedings 
in this Court. The workman did not produce any evidence 
to show that he had been pressun zed to make a confessional 
statement. He did not even put a question or suggestion to 
the witnesses of the Management that he had made the 
confessional statements under pressure and who exerted 
that pressure is also not shown. He could have summoned 
the Branch Manager in such a case who, according to the 
workman, had exerted the pressure on him. The workman 
also did not summon any of the other employees in whose 
presence as claimed by him, in the appeal,-the confessional 
statement was procured. One can make such wild allegation 
after coming to know the mind of the competent authority 
but such a conduct is not natural but afterthought. Why 
he did not allege this fact during the inquiry as he was well 
represented by a seasonal defence representative. 

Now coming to the record of the file I find that the 
workman nowhere denied that he had not re-entered the 
letters shown to have been sent by the Registered Post, 
which in fact had already sent and for sending the same he 
had raised the bill and drawn the money. He repeatedly 
stressed upon the fact that the checking officer was equally 
responsible, but the Management left him whereas 
dismissed with the services of the workman. In para no. 7 
of the Claim Petition he further raised the point that the 
Registered Letter sent had double crossing which showed 
that there was a connivance of the checking officer. It is 
not. the question under consideration as to what was the 
role of checking officer. The Tribunal is required to know 
whether the charge against the workman was justified or 
not. A thief cannot get escape by claiming that he was not 
alone in committing the theft and was associated by another 
person who lias not been proceeded against. The workman 
even in his pleadings has nowhere denied that he was not 
the person who have made the entries, alleged to have 
been made, twice or that he had not charged twice for 
sending the same letters. In substance his claim was only 
against the Checking Officer that the management did not 
prosecute him. In my opinion such a claim cannot relieve 
the workman of his liability, which, in this case, was found 
to be proved against him. The workman has failed to 


overcome the record which the management has proved 
by their evidence. 

It may be noted here that in acase of domestic inquiry 
this Tribunal has limited jurisdiction. It cannot substitute 
its opinion to that of the Disciplinary Authority and 
Appellate Authority on facts As per the Hon’ble Apex 
Court as held in AIR 1996 SC 1232 St 1999(1) SCT 642 this 
authority is not available even fothe Hi gh Court in the writ 
jurisdiction and normally the Courts cannot interfere in the 
finding of the facts arr-ved.at by the Disciplinary Authority 
and the AA, unless it is shown that the finding bif the facts, 
arrived by those authorities, was perverse or legally 
untenable. After going through the claim petition I find 
that the workman has nowhere alleged as to what 
procedural lapse was committed by the Management while 
holding the domestic inquiry against him. It is also settled 
law that in the case of domestic inquiry the Tribunal does 
not sit in appeal over the finding of the Disciplinary 
Authority and the Appellate Authority. The question of 
punishment can also be not touched unless it is shown 
that the punishment aswarded was disproportionate to the 
misconduct alleged and proved against the workman. 

After going through the pleadings of the parties, 
the documents placed on record and evidence produced 
by them, it is clear that the workman was served the charge- 
sheet he submitted reply thereto the Management produced 
evidence against him. The Inquiry Officer provided full 
opportunity to the workman to defend him during the 
inquiry, and he was represented by Shri J. G. Verma, a 
Seasoned Representative of the workers, who all through 
participated in the inquiry proceedings. It was proved that 
the workman had deposited the amount alleged to have 
been misappropriated with him. The workman nowhere 
disclaimed that the entries shown to have been made by 
him were not made by him. The Management produced the 
witnesses like Mohinder Pal, Teller who proved the 
document alleged to be prepared by the workman. He was 
fully cross-examined by the representative of the workman. 
The defence representative cross-examined other witnesses 
of the Management also, but could not take out anything 
to show that it was not the workman who had made the 
entries, alleged to have been made twice. The workman 
also failed to prove that the confessional statement made 
was not voluntarily and was under pressure and allurement. 
It was not once that he made confessional statements. On 
25th August, 1988 he made a detailed statement admitting 
his guilt. He earlier also made statement on 17th May, by 
which he admitted that he had made the entries and was 
getting the record checked from the checking officer at the 
time, he used to be very busy in another job, so that he 
would not be caught for having made double entries. 

After careful consideration of the submissions made 
by the parties and examining the record of the case, I am of 
the opinion that the inquiry held against the workman was 
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fair and proper. The Management proved the charge against 
the workman. He was. therefore, rightly punished by the 
Management. In my opinion the punishment awarded was 
also not disproportionate. It is not the question of large 
amount or small amount alleged to have been 
misappropriated. What is important is the conduct of the 
employee, who is associated with the financial institution. 
It is shown that the workman had not committed die mistake 
once but on a number of occasions and that speaks about 
his attitude. The management rightly decided to dismiss 
such an employee from sendee as they could not take the 
risk, by retaining such an employee and come down in the 
eyes of those who had entrusted their savings with them. 
The Plea of ill health of the workman and unfortunate 
circumstance he claimed to be, he remained also cannot 
mitigate his lapse, in the circumstances 1 am of the opinion 
that the workman is not entitled to any relief The award is 
passed against him. Let a copy of this award be sent to the 
appropriate govt, lor necessary action and the file be 
consigned to records after due completion. 

KULD1P SINGH, Presiding Officer 
Kevtt, 2 2007 

927.—fcfqrg arfsTfp-Pt. 1947 (1947 
^t 14) qro 17 %F, i. tt. tr^f. % 

3 R*i<r 5 f % ■371% % effct, 

F frqTg ri' %'^tq dfrafPr^ 

717531 109/1999) ^ WrUTcT cfKcft 
t, ^ RTkR 'Tt 02-03-2007 ^TTTT^BTT ^Tf I 

[71, ^-22012/443/1998-31^^ ( Ot-II) ] 

'Wt srii&iift 

New Delhi, die 2nd March. 2007 

S.O. 927. —In pursuance of Section i 7 of the 
Industrial Disputes Act. 1947 {14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 109/ 
1999) of the Central Government Industrial Tribuna !-cum- 
Labour Court Asansol as shown m the Annexure in the 
Industrial Dispute between the employers in relation to the 
management ofECL and their workman, which was received 
by the Central Government on 02-03-2007. 

| No. 1.-22012/443/1998-[R(C-II)J 
A JAY KUMAR GAUR. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL 

PRESENT: 

Sri Md. Sarfaraz Klian. Presiding Officer 


Reference No. 109 of 1999 

PARTIES: 

• '•gent. Bcjdih-Methani Collieries of M/s. E. C. Ltd/ 
Mcthani. Burdwan. 

P'rs. 

Asstt. Genera! Secretary; Koyala Mazdoor Congress. 
Asansol. Burdwan. 

REPRESENTA11VES: 

For the management : Sliri P. K. Goswami, 

Advocate. 

For the union (Workman) : Shri R. K. Tripathi 

Chief Organising Secretary. 
Koyala Mazdoor Congress. 
Asansol. 

Industry : Coal State: West Bengal 

Dated the 16-03-22005 

AWARD 

1 n exercise of powers conferred by clause (d) of Sub¬ 
section il) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry' of Labour vide Its tetter No. L-22012/ 
443/9X/IR (C -II) cfUed 30-07-1999 has been pleased to refer 
the follow trig dispute for adjudication by this Tribunal. 

Whether the action of the Management of B. C. 
incline of M/s. ECL in dismissing the services of 
$b Suku Majhi, U, G. Loader is justified ? If not. to 
w hat relief is the workman concerned entitled ?” 

After haying received the Order No. L-22012/443/98/ 
IR (C-ll) dated 30-07-1999 of the said reference from the 
Govt, ot India. Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference Case No. 109 of 
1999 w as registered on 21 -09-2001 and accordingly an order 
to that cl feet w as passed to issue notices to the respective 
parties through the registered post directing them to appear 
in the court on the date tixrcd and to file their written 
statement along with the rcfc\ ant documents and a list of 
witnesses in support ot their claims. Tn pursuance of the 
said order notices by the registered post were issued to 
the parties concerned. Shri R. K. Tripathi, ChiefOrganising 
Secreted) of the union for the delinquent workman and Sri 
P. K. Goswami. Advocate for the management appeared 
and filed their written statement in support of their 
respective claims. 

2 in brief compass the case of the union as set forth 
in its w ritten statement is that Suku Majhi was a permanent 
employee of BC/Patmohana Colliery having his designation 
as Under ground Loader bearing U/ManNo. 134120. He 
absented from duty with clTccl from 07-10-1997 to 06- i 1 -97 
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due to serious illness of Ms mother as there was none to 
took after her except himself at his residence. 

3. The main case of the union is that Suku Majhi was 
chargesheeted on 06-11-1997 which, was duly replied by 
him. He was allowed to do his duty in January 98 but 
subsequently dismissed from his service. He is a humble 
and illiterate workman who is passing his life as hand to 
mouth. He is ignorant about the formalities and procedure 
to be adopted in case of absence from duty. 

4. The further case of the union as per the pleading 
is that the period of absence is less than one month and 
that is due to some unforeseen family catastrophe. The 
extreme punishment of dismissal is too harsh and 
disproportionate to the nature of the misconduct alleged 
to have been committed by him. He is not involved in any 
offence of theft or moral turpitude and absenteeism is a 
natural phenomenon specially in coalfield ..In several’ 
similarly situated circumstances of the cases the 
management has considered reinstatement in service. He 
has got an un-blemish record in his service. He has got no 
record of previous misconduct as well during the tenure of 
his service record. Suku MajM belongs to Scheduled Tribe 
community representing the weaker section of the society 
who deserves special consideration. It is also claimed that 
no second show-cause notice was ever issued to him which 
is against the verdict of the Hon ble Supreme Court. A 
relief of reinstatement to the service with all the 
consequential benefit and with ful 1 back wages have been 
sought. 

5. On the other hand the defence in brief as per the 
averments made in the written statement is that the 
delinquent workman was in the habit of making absent 
from duty without sanction or permission. He committed 
misconduct in absenting himself from duty without leave, 
for which he was chargesheeted and he had replied the 
chargesheet, which was not satisfactory and the 
management decided to conduct a departmental enquiry 
over the matter and accordingly an enquiry officer was 
appointed to conduct the enquiry on the basis of the charge 
sheet. Sufficient opportunities were given to the workman 
concerned to defend Mmself for the sake of natural justice. 

6. The further case of the management .is that the 
enquiry officer sent notices of enquiry. The workman 
pleaded Ms guilt. The enquiry officer after concluding the 
enquiry found the charges proved and finally submitted 
Ms report. The management of B. C. Incline having perused 
the enquiry report and Ms past performances approved 
dismissal of the workman concerned and accordingly he 
was dismissed. Absenteeism in the coal industry is the 
habit of the workman which is required to be restrained for 
the sake of national interest as well as for the interest of the 
public sector. The effort of the union is not commensurate 
with their liabilities entrusted upon by the statute. The 


union is not entitled to any relief soughtfor and the reference 
should be accordingly dismissed. 

7. From the perusal of the order sheets of the record 

it transpire^ that on 05-04-03 a hearing oh the preliminary 
point was made before the Presiding Officer of tMs Tribunal. 
The validity arid'fhimess of the enquiry proceedings was 
not challenged the delinquent workman or the 
representative of the union as he had admittedly participated 
in <he enquiry proceeding. So the enquiry proceeding was 
held to be fair arid valid and accordingly the date was fixed 
for final Hearingthe dispute on merit The final hearing was 
made on 164)3 -2005 and the award was kept reserved for 
order. ‘ 

8. In view of the pleadings of the parties and the 
materials available on the record I find certain facts wMch 
are admitted by the respective parties, so before entering 
into the discussion of the merit of the case I would like to 
mention the facts which are admitted one. 

It is the admitted fact thatJSuku MajM U.G. was the 
permanent employee of LacMpur Colliery of M/s. Eastern 
Coalfield^ Limited. 

9. The further admitted fact is that the concerned 
workman was absent from his duty unauthorisedly with 
effect from 07-10-97 to06-11-97 without any leave or prior 
permission and information of the management. 

10. It is also the admitted feet that a domestic enquiry 
was conducted by an enquiry officr and the workman 
concerned had participated in the enquiry proceeding and 
sufficient opportunities to defend Mmself were given. In 
the domestic enquiry the delinquent workman was held 
guilty for an unauthorized absence of the relevant period 
in questibn. It is also admitted fact that there is no charge- 
sheet against the workman for being habitual absentee. 

11. It is the settled principles of law that the facts 
admitted need not be proved. Since these all facts are 
admitted one so I do not tMnk proper to discuss the same 
in detail. 

12. On perusal of the record it transpires that none 
of the^parties has examined any oral witness in support of 
their case. Some Xerox copies of the documents have been 
filed by the management. Xerox copy erf the charge, enquiry 
proceeding along with its report and the copy of the order 
of dismissal have been filed. These documents are admitted 
one as their genuineness, relevancy and contents are not 
challenged by the union. 

13. It is obvious from the enquiry proceedings and 
its report that the delinquent workman had received the 
chargesheet and had participated in the enquiry 
proceedings. He has categorically admitted in Ms statement 
that he did not send any-written information to the 
management about the illness of Ms mother. He has further 
admitted that he was absent from his duty since 07-10-97 
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to 06-11-97 due to illness of his mother as there was none 
except him to look after her. 

14. Having gone through the entire facts, 
circumstances, enquiry proceedings together with its report 
I find that the workman concerned was admittedly absent 
from his duty w.e.f. 07-10-97 to 06-1 l-97i.e. about a month 
continuously without any prior permission and information 
to the management. The enquiry officer has rightly held 
him guilty for an unauthorized absence w.e.f. 07-10-97 to 
06-11-97 under section 10 (G) of the Standing Order 
applicable to the establishment and in view' of the said 
prevailing facts the workman concerned deserves some 
suitable punishment tor the alleged misconduct proved as 
provided in the Model Standing Order applicable to the 
establishment. 

15. Now the only mai n point for consideration before 
the court is to see as to how far the punishment awarded to 
the workman concerned by the management is just, proper 
and proportionate to the alleged nature of misconduct 
proved. 

16. Heard both the representatives of the parties to 
the dispute in question. It was submitted by the side of the 
union that it is a simple case of unauthorized absence from 
duty for about a month only and the absence from duty 
during the relevant period is duly explained. The absence 
from duty is about a month and that also under the 
compelling circumstance beyond his control. The enquiry 
officer in his findings lias no w here even whispered a w ord 
that the unauthorized absence was without any sufficient 
cause. 

• 17. It was further submitted by the union during his 
argument that the workman concerned has got unblcmish 
record durng the tenure of his service. The management 
has also not chargeshceted him habitual absence nor any 
chit of paper in this regard has been filed in the court nor 
there is any pleading in this regard as well. So it can be 
easily, concluded that it is the first offence of the workman 
which has been sufficiently explained indicating the 
compelling circumstance beyond the control of the 
concerned workman. 

18. It was also argued out by the side of the union 
that it is a simple case of an unauthorized absence for 
about a month which can not be said to be a gross 
misconduct. The attention of the court was drawn towards 
the specific provision of the Model Standing Order where 
the extreme punishment prescribed is dismissal as per t he 
gravity’ of the misconduct and it was explained that the 
extreme penalty can not be imposed upon the workman in 
such a minor case of alleged misconduct of an unauthorized 
absence for rheager period of about a month. The 
submission and the points of argument have got sufficient 
enough and continuing force on the factual point. 

19. It has been several times clearly observ ed by 
the different Hon’ble High Courts and the Apex Court as 


well that before imposing a punishment of dismissal it is 
necessary for the disciplinary' authority to consider socio¬ 
economic background of the workman, his family 
background, length of serv ice put in by the employee, his 
past record and other surrounding circumstances including 
the nature o I the misconduct. These are the relevant factors 
which must have to be kept in mind by the authority at the 
time of imposing the punishment which has of course been 
not done in this case. 

20 Admittedly the workman concerned is an illiterate 
man of Majh i by caste who is the member of the scheduled 
tribes being the member of the weaker section of the society. 
He is no doubt financially weak and poor who has suffered 
a lot lor about nine years and had never been gainfully 
employed any where as is apparent from the pleading that 
he is hand to mouth. The attention of the court was drawn 
by the union towards the provision of the Model Standing 
Order whe-c various minor punishment have been 
prescribed to be awarded according to the gravity' of the 
misconduct. In the present case there is misconduct of the 
unauthorized absence of about a month only more so due 
to the fact that (he mother of the workman was seriously 
confined to bed and there was none to look after her except 
the workman himself. He has admitted his guilt that he 
could not aiic ud his duty during relevant period due to the 
reasons mentioned above under the compelling 
circumstance beyond his control and accordingly no 
information lo that effect was sent to the authority 
concerned. Besides this he was ignorant of the procedure 
as well in l his regard. He begged apology for his 
misconduct. Besides it is also clear from the record that no 
second show cause notice was issued to the workman 
concerned before passing this order of punishment of 
dismissal \vi ich is direct violation of the mandate of the 
Apex Court n this respect. 1 fail to think as to why only 
maximum punishment available under the said clause should 
be awarded n: the prevailing facts and circumstance of the 
case.lt has been observed by the Hon'ble Apex Court that 
justice must be' tempered w ith mercy and that the delinquent 
workman should be given an opportunity to reform himself 
and lo be loyal and disciplinary employee of the 
management. However l am of the considered view that 
the punishment of dismissal for an unauthorized absence 
for about a month under the compelling circumstance and 
without any malatide intention is not just and proper rather 
it is too harsh a punishment which is totally 
disproportionate to the alleged proved misconduct. Such 
a simple case should have been dealt with leniently’ by the 
management. In this view of the matter I think it just and 
proper to modify and substitute the same exercising the 
power under section 11 (A) of the Industrial Disputes Act, 
1947 to meet the ends of justice and as such the impugned 
order of dismissal of the concerned workman is hereby set 
aside and he is directed to be reinstated with the continuity 
of the service and in the light of the facts, circumstance 


[MFTn—t?S3(ii)] 


^TTTam : -Rfd 31 , 2 OO 7 M* 10, 1929 


1909 


and the misconduct for which the punishment for dismissal 
was- imposed on the workman concerned, I think it 
appropriate that the delinquent workman be imposed a 
punishment of withholding one increment without any 
cumulative effect. It is further directed that the workman 
concerned will be entitled to get only 50% of the back 
wages which will serve the ends of justice. Accordingly it 
is hereby 

ORDERED 

21. That let an “Award” be and the same is passed 
in favour of the delinquent workman. Send the copies of 
the award to the Govt, of India, Ministry of Labour, New 
Delhi for information and needful. The reference is 
accordingly disposed of. 

MD. SARFARAZ KHAN, Presiding Officer 
^ 2 2007 

cft. 3TT, 928.— afaftfire fr re n; arfafim, 1947 (1947 
14) tiTO 17 % ^*HU| if, *K<*T>RT5TR 

% TFStvm % 

if faffog if WsfiK afNftfw 

•3TfwWSTTT ^TFTTcFT T>2, x|U^*|« % (wtf Wm 
1128/2005) d?l ««hlRfW Wt t, '5ft ^ 

01 -03-2007 WtT 13TT «TT! 

1^-12012/111/1991-3^3TK0*ft-II)] 

Tifop? sffijgnfl 

New Delhi, the 2nd March, 2007 
\ ■ 

S.O. 928. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1128/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Punjab National Bank and their 
workman, which was received by the Central Government 
on01-03-2007. 

[No. L-12012/111/1991-IR(B-ID] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-II, CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 
Case LD. No. 1128/2005 
Registered on 22-09-2005 
Date of Decision 03-01-2007 

Sushil Kumar Singal C/o Shri Pawan Kumar Tareja, 

Moti Bagh, Kaithal (Haryana) ... Petitioner 

Versus 

Regional Manager, Punjab National Bank, Regional 

Office, Kurukshetra ... Respondent 


APPEARANCE: 

For the Workman : Shri Hardayal Singh, 

Advocate 

Forthe Management : Shri Rajesh Gupta, 

AR 

AWARD 

This is a reference received from the Govt, of India 
vide their No L-12012/111/91/IRB-n dated 31st August, 
1991, by which the Appropriate govt, has desired of this 
Tribunal to adjudicate upon “whether the action of the 
Management of PNB in relation to their Kaithal Branch i n 
dismissing Shri Sushil Kumar, Ex-cash Peon w.e.f. 9th 
March, 1988 is justified ? If not to what relief the workman 
is entitled?” 

The reference was notified to the parties who 
appeared through their Counsel/Representatives. The 
workman filed his statement of claim, the Management then- 
reply. The workman filed the replication and also his 
affidavit. He also placed on record the photo copies of the 
Cash book, judgement of the Court of session besides 
other documents. The management filed the affidavit of 
Shri J. K. Thapar their witness. They also produced photo¬ 
copies of judgement of the judicial Magistrate, Kaithal 
besides that of other documents. They also filed the 
affidavit of Shri S. P. Raja their Senior Manager. The 
workman appeared as a witness, his statement was recorded 
twice firstly on 18thMay, 1994 and then 16th August, 2002 
and the management produced Shri J. K. Thapar and S. P. 
Raja, as their witnesses. N 

The claim of the workman is that he was appointed 
as a peon in the Management Bank Branch Kaithal and 
was confirmed on that post in the year 1977; that on 26th 
April, 1982 he was given Rs. 5000 for depositing the 
Telephone Bill in the Post Office hut when he visited the 
post office it was closed. He came back to the Bank, but by 
that time the working hours closed and, therefore, he could 
not deposit the amount in the Bank which ultimately he 
deposited on the next day i.e. 27th April, 1982 in the 
suspense account; that a criminal case, for 
misappropriation, was instituted against him with the Police 
Kaithal and he was convicted by the Sub-Divisional 
Magistrate Kaithal an<J punished with rigorous 
imprisonment of two years on 4th Feb., 1988. On his appeal 
the session judge Kurukshetra allowed the appeal and he 
was released on Probation vide his order dated 26th May, 
1989. The management, on the basis of the conviction, 
issued a show cause notice to him, which he received and 
submitted the reply under R/C on 8th March, 1988. 
However, the management, in haste, dismissed the workman 
from service w.e.f. 9th March, 1988, without considering 
his reply; that the Management, with malafide mind, 
dismissed the workman from service. Since the workman 
was released by the session judge, therefore, no 
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punishment could be inflicted upon him. Moreover. the 
workman had deposited the amount of Rs. 5000 in the Bank, 
therefore, he did not commit any criminal offence: that the 
Management neither held any inquiry nor charge : heeted 
the workman before giving him the punishment and 
therefore, the order of punishment was bad in lav. The 
Appellate Authority also failed in its duty judicially, 
therefore, the workman is entitled for reinstatement with 
full back wages, continuity in service and ail other 
consequential benefits. 

The management opposed the claim of the workman. 
It is their case that the workman had committed the cr itniiial 
breach of trust since he did not deposit the amount of 
Rs. 5000 given to him and meant for depositing the 
telephone charges in the Post Office. Kaithal and also he 
did not return the bicycle by which he had been sent for 
the job of the Bank. Thereupon the Management reported 
the matter to the Police which found the allegation true and 
challaned the workman in the court of Sub-Divisional 
Judicial Magistrate. Kaithal. After the trial the Darned 
Magistrate found the allegation proved against the 
workman and sentenced him to rigorous imprisonment for 
two years besides a Fine of Rs. 400. Thereupon a notice 
was issued to the workman on 1st March, .1988. to which 
he did not supply, therefore, the disciplinary authority 
dismissed him from the service. On an appeal, by the 
workman the additional session judge maintained the 
conviction, but gave the benefit of probation under the 
Probation of Offender Act to the workman and left him on 
his furnishing necessary bond and assurcty. The order of 
releasing the workman on probation did not obliterate the 
conviction nor it could be equated with the wiping out of 
the factum of guilt 

Denying the contents of paras of the Claim Petition, 
it is stated that in fact the workman was appointed on 28th 
Dec., 1977; and that since the workman was convicted of 
criminal offence, therefore, he was awarded the punishment 
of dismissal under the Bipartite settlement and there was 
no necessity to have given him the show cause notice 
beforeawarding the punishment although the management 
had issued him the notice but he did not reply. Denying the 
allegation of mala tide and arbitrariness, it is stated by 
them that the punishment was awarded in accordance with 
Bipartite settlement, keeping in mind the gravity of offence 
committed by him, therefore, the workman was not entitled 
to any relief. 

The workman in the replication reiterated the facts 
stated in the Claim Petition and did not state anything new 
or explained any circumstance given by the management 
in their Written Statement. He only claimed that since the 
Management was in the knowledge that an appeal has 
been filed against the judgement of Judicial Magistrate, 
therefore, they should not have taken any action till the 
disposal of the appeal. In the affidavit, filed by him, he 


again ..’aimed that he had deposited the amount of 
Rs. 50!';) with the bank on the day next to day he was 
handed owr the amount. 

In support of his claim the workman appeared as a 
witness md proved his affidavit Exhibit W-l. Besides 
documom W-2 to W-4. In the cross-examination he admitted 
that lie was given Rs. 5000 for depositing the same with 
Punjab National Bank department but he could not deposit 
the same as the receipt counter in the Post Office was 
closed b the ti me he reached' that he deposited the amount 
in the suspense account of the Bank on 27th April, 1982, as 
he could not do that on 26 itself since the concerned 
accoum.mt told him that the amount could be deposited 
on the next morning. He admitted the contents of 
conciliation proceedings Exhibit M-l andM-2, but denied 
that the amount of Rs. 5000 w as not in fact deposited by 
him on 2 7th April. 1982 He admitted that he w as convicted 
by the Judicial Magistrate but was released by the Session 
Judge. He a iso admitted to lave received the show cause 
notice giving him 7 days tc file reply thereto, but claimed 
that he bad received the notice on 3rd March, and had sent 
reply 1 Facto by Registered Cover, but the Management 
had dismissed him from service on 9th March, 1988. By his 
subsequent statement, recorded on 16th August, 2002, he 
proved additional affidavit \V-6 and Exhibit W-7 and stated 
that he cannot produce the original receipt by which he 
had submitted his reply. He denied that he was summoned 
for personal hearing or that he had tampered with the date 
from 260i to 27th April. 1982. He admitted that he had 
withdraw a Rs. 5000 from his account on 27th July, 1982, to 
pay back (he loan taken from PNB society at Hissar. 

The Management examined Messrs J. K. Thaparand 
S. P. Raja Shri Thapar by his affidavit proved documents 
M-4 to M-10 and stated that an amount of Rs. 5000 was 
deposited in the suspense account so as to adjust the 
same by debiting to protested advances account. He denied 
that the workman had deposited Rs. 5000 in the suspense 
account, i le admitted that exhibit W-5 was the copy of the 
suspense account register He denied that the Bank had 
received any reply from the workman dated 8th March. 
1988 ! ie further denied to have received letter dated 24th 
Feb , i 988 from the workman. He also denied that there was 
any entry of Rs. 5000 having been deposited by (he 
workman in the suspense account. He further denied that 
the workman was not afforded full opportunity to defend 
before the order of his dismissal. M-10, was issued. Shri S. 
P. Raja w itness proved his affidavit M-l 1 and stated that 
the notice to the workman was delivered on 2nd March. 
1988. i le denied any know ledge that at lire time the services 
of the workman were terminated, the punishmenFawardcd 
to him bad been suspended. He denied that the workman 
had deposited the amount on 27th April, 1982 rather it was 
debited from the account of the workman to the protested 
account, with the authority of the workman on 27th 
July. 1987 
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From the pleadings of the parties and the evidence 
produced by them it emerges out that the workman was in 
the employment of the Management as Cash Peon at Kaithal 
Branch. On 26th April, 1982, he was given Rs. 5000 Rs, for 
making the payment in the Post Office as the Telephone 
Charges of the Telephone installed at the residence of the 
Branch Manager. The workman left the office on bicycle of 
the Management Bank but he did not deposit the money in 
the Post.Office nor returned the Bi-cycle; that on a complaint 
by the management Police investigated in the matter and 
found a case under Section 406/409 RPC proved against 
"him and challaned him in the court of Judicial Magistrate, 
Kaithal. After the trial the workman was convicted and 
punished to undergo imprisonment for two years and also 
to pay an amount of Rs. 400 as fine. On appeal the learned 
Additional Session Judge, Kinfukshetra released the 
workman under Probation of Offenders Act after 
maintaining the conviction, recorded by the Judicial 
Magistrate. It is here that the parties dispute about the 
facts. The claim of the workman is that the Management 
without considering his reply to the notice dismissed him 
from service whereas the claim of the Management is that 
they had given 7 days notice to the workman but he did 
not file the reply to the notice, therefore, the management 
dismisses him from service under Bi-partite settlement. Para 
19.3 of the Bi-partite settlement reads as under :■— 

(a) When in the opinion of the Management, an 
employee has committed an offence, unless 
he be otherwise prosecuted, the bank may take 
steps to prosecute him or get him prosecuted 
and in such a case he may also be suspended. 

(b) If he be convicted, he may be dismissed with 
effect from the date of his conviction or be 
given any lesser form of punishment. 

Sub-Clause 2 of Clause 93 of the 1st Bipartite 
Settlement clearly reads that in case the workman commits 
offence and is convicted, he may be dismissed from service 
w.e.f. the date of his conviction or be given any lesser 
punishment as mentioned in clause 19.6. The law is, 
therefore, clear. The workman .was convicted for an offence 
and he could be dismissed from service or at the discretion 
of the Disciplinary Authority he could be given lesser 
punishment as detailed in Clause 19.6 of the first Bi-partite 
settlement. As per record of this case, the Disciplinary 
Authority took the option of dismissing the workman from 
service. There is no dispute that the conviction of the 
workman stands even till today. The learned Additional 
Session Judge Kurukshetra after upholding the conviction 
recorded by the Judicial Magistrate took a lenient view 
and left the workman under the provision of the Offenders 
Act. By that order the learned Session Judge did not disturb 
the conviction recorded and the Management having 
found the workman convicted dismissed him from service. 
The claim of the workman is that the Management should 
have considered his reply and then takes the decision. 


I have examined the record except the statement of 
the workman there is no prove to show that the workman 
has submitted his reply. The workman admitted that he had 
received the show cause notice from the Management but 
he has failed to prove that he has submitted the reply to 
the show cause notice. The workman admitted that he had 
received from the post office. He, however, claimed that he 
had deposited the amount in the account without showing 
that why he did so and not deposited the amount in the 
post office. Intelligently he has tried to make use of the 
entry in the suspense account which according to the 
management was the entry required so as to show as to 
where that amount of Rs. 5000 given to the workman was 
shown as a complaint was lodged with the Police. If the 
claim of the workman is true that in fact it was he who has 
deposited Rs. 5000 in the suspense account of the 
management Bank. The evidence produced by the 
management showed that in fact the workman had 
withdrawn Rs. 5000 on 27th July, 1982 and the said amount 
was deposited with the Bank on the same day. There is a 
photocopy of voucher on record to prove this fact. So I 
find that the workman has failed to show that he had 
deposited the amount received by him on 27th April, 1982; 
and that he had submitted the reply to the show cause 
notice in time but the Management did not consider the 
same. 

The factual position is different than what the 
workman has claimed. As stated earlier since the workman 
did not deposit the amount of Telephone Charges with the 
Post Office, therefore, the Management transferred that 
amount in the suspense account showing that the 
utilization of that amount is imder dispute and reported the 
matter to the police for investigation as is argued that could 
have given the Management, the cause to withdraw further 
amount so as to pay the Telephone charges showing that 
the amount earlier drawn was misappropriated and has 
remained unaccounted for which a criminal case was 
registered. 

As regards the claim of the workman that the 
Management had not given him the notice before giving 
him the punishment, it may be noted that the workman 
himself admitted to have received the notice and did not 
file the reply within the prescribed period. He claimed that 
he had sent the reply on 8th March, 1988 whereas the reply 
should have been received by the Management by 9th 
March and in no case it could reach the Management on 
9th having been sent a day earlier. The workman could 
very well hand over the reply to the Management by hand 
if at all he wanted the management to consider the same 
since he was also residing in the same town where the 
Disciplinary Authority was stationed. Therefore, there is 
no weight in the submission of the workman that the 
Management had punished him without considering his 
reply. As per the Management the so-called reply never 
reached them even thereafter. In terms of Sub-Clause B of 
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Clause 19.3 of the First Bi-partite settlement, it was not 
obligatory on the part of the Management to have issued 
notice to the workman before awarding him the puns diment. 
How could the Management retain an employee who was 
found to have misappropriated the money which was given 
to him for depositing the same in the Post Office and who 
had retained the bicycle of the Management which he had 
allowed to use for going to the Post Office to perform his 
official duty. 

The workman has relied upon a number of 
judgements including that of the Hon ble Supreme Court 
in the case of Shankar Dass V/s. Union of India reported as 
1985(2) recent criminal reports 117. In that case the accused 
could not deposit the amount he was entrusted. He was 
visited with misfortune as his son died in Feb.. 1962 w'hich 
was followed by another misfortune; his wife fell down 
from upper storey of the house and was seriously injured; 
it was then the turn of his daughter who fcli seriously ill 
and was seriously ill for 8 months. It was in those 
circumstances that the Court took the lenient view and left 
the accused on probation. Perhaps moved by those 
circumstances the Hon’ble Supreme Court also held that 
the dismissal of the Govt service on the basis of his iiaving 
been held guilty of the charge, was not proper. But in the 
present case the workman has not brought on record any 
such circumstances to show that lie was estopped from 
making the payment of Rs. 5000 because of adverse 
circumstances. The workman infact has tried to show by 
his mischievous approach that lie had deposited the money 
back on the very ncxl date, whereas he made the payment 
after three months. Therefore, he is not entitled to the 
benefit he is claiming on the basis of the judgement referred 
to above. In my opinion the other judgements relied upon 
by the workman arc also of no help to him since the facts in 
those cases relate to the Govt. Employees who were 
governed by Article 311 of the Indian Constitution and the 
service rules. In the case of the workman he was subject to 
Bi-partite Settlements and the Awards and as no J .d above, 
Clause 19.3 of the 1st Bi-partite gave discretion, to the 
Management to dismiss the workman from scrv k c when 
he was proved to have been convicted for a criminal 
offence’. The law laid down by the Punjab and Haryana 
High Court in the case of State of Punjab v/s 'Carnail 
Singh reported as 1995( 1) RSJ 560, is also of no help to the 
workman for the reason that in that case the Management 
had not given notice to die workman before imposing the 
penalty of dismissal on him, but in this case the notice was 
issued but the workman did not reply to the notice. The 
Management, therefore, did not violate the principles of 
natural justice. 

After due consideration of the pleadings of the 
parties, the evidence brought on record I am of tiic opinion 
that the action ofthe Management of Punjab National Bank 
in dismissing Shri Sushil Kumar, Ex-Cash Peon, of their 
Kaithal Branch we. f 9th March, 1988. was justified mid the 


workman is not entitled to any relief. The reference is 
answered against him. The award is passed. Let a copy of 
this award be sent to the apapropriate govt, for necessary 
action and the file be consigned to records after due 
completion. 

KULDIP SINGH, Presiding Officer 
M ■ferfr, 7 RET 2007 • 

ttt.att. 929.—ateffira iw; srfafwr, 1947 (1947 
14 ) Tt 4RT 17%foiT7 lJ l T, TNfo 3TFT 

tftr %-jra to % ffts obi 

srpm fo 3 Rich 

3Tfawr/?TR foMIdS SRTfnTR % (fM WTT 337/ 
2006) TT ychlf^ld Wt t, FRefTR ^ 05-03-2007 

W7I TTTtT «IT i 
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New Delhi, the 7th March, 2007 

S.O. 929.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 337/ 
2006) ofthe Central Government Industrial Tribunal-cum- 
Labour Court. ErnakulamasshownintheAnnexure in the 
Industrial Dispute between the employers in relation to the 
management of Central Bank of India and their workmen, 
which was received by the Central Government on 05-03- 
2007. 

|No. L-12012/89/2000-IR(B-n)] 

RAJINDER KUMAR, Desk Officer 

ANNEXERE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, ERNAKULAM 

PRESENT: 

Shri P. L. Norbcrt. B.A.. L.L.B., Presiding Officer 

(Tuesday the 20th day of February, 2007/ 

1st Phatguna, 1928) 

J. D. 337/2006 

i I D. 1(4/2000 of Industrial Tribunal, Alapuzha) 


Workman 

V. P. Prabha Devi, 

D/o Raghavan Pillai, 
Chooranollil House, 
DevagiriPO. 

Kottayam District-686 555 


Adv. Shri H. B. Shenov 

Management 

The Regional Manager, 
Central Bank of India, 
Regional Office, 

Emakulam. 


Adv. Shri V. V. Sidharthan 
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AWARD 


This is a reference made by Central Gcwenmiem under 
Section 10(l)(d) of Industrial Disputes Act, 1947 for 
adjudicatioa The reference is:— 

“Whether the action of the management of Central 
Bank of India in relation to their Devagiii Branch in 
terminating the services of Smt V. P. Prabha Devi, 
Safai Karamchari w.e.f. 11-9-1996 is justified ? If not, 
what relief she is entitled to V 


2 . This reference was made to Industrial Tribunal, 
Alapuzha initially. The Industrial Tribunal, Alapuzha found 
that the termination of service of part-time sweeper, 
Smt. V. P. Prabha Devi was illegal and violative of S-25F of 
I D. Act as she had worked more than 240 days during a 
period of 12 months prior to her termination and hence she 
was entitled to be reinstated in service and she would be 
deemed to be in service till she is validly terminated. This 
award was challenged before Hon’ble High Court of Kerala 
in writ petition WP(C)No. 39016/2003. The Hon’ble High 
Court set aside the award and remanded the matter for 
reconsideration. It was observed by Hon’ble High Court 
that the burden is on the worker to prove that she had 
worked for more than 240 days as claimed by her. This 
aspect has to be considered with reference to the evidence 
on record. Thereafter the case was transferred to this court 
from Industrial Tribunal, Alapuzha. 

3. The facts of the case in brief are as follows:— 


According.to the worker, Smt. V P. Prabha Devi, she 
was employed in Devagiii Branch of Central Bank of 
India as a sweeper on 24-11-1988. It was against a 
permanent vacancy that she Was appointed. She has 
been working continuously till 11-9-1996. Her service 
was terminated without giving her notice or 
compensation in lieu of notice. Though she had been 
working continuously in permanent vacancy she was 
treated as a temporary worker just to deprive the 
status and privileges of a permanent workman. She 
madfe several requests for regularization in service. 
The bank took no steps in that regard. On the other 
hand she was terminated from service. However 
juniors to her were retained by the bank. After 
termination of worker new hands were tqken by the 
bank. The worker had worked for more than 240 days 
and she is entitled to notice before termination. The 
bank has violated the procedure under Industrial 
Disputes Act for termination of service. Therefore 
the worker is entitled for reinstatement as well as 
regularization with back wages, continuity of service 
and other attendant benefits. 


4. The management in their written statement 
contends that the worker was neither engaged continuously 
nor against any permanent vacancy. The Devagiii Branch 
had a permanent part-time sweeper from 1-7-1988. She had 


been continuously working till her transfer on 4-1-1992. 
Thereafter one SmL K. Vijayamma was the permanent part- 
time sweeper from 27-7-1992 to 31-1-1994. Thereafter the 
branch had no permanent part-time sweeper from 1 -2-1994 
to 10-9-1996. During this period several casual workers 
were employed as part-rime sweepers on daily wage basis. 
The worker had also worked on daily wage basis during 
this period. However, during 1995-96 she had worked only 
for 14 days intermittently. There was no occasion for the 
worker to request for regularization irt service as she had 
no legal right for the same. There is no violation of any 
provisions of I.D. Act. She had not been in continuous 
service. There is no question of retrenchment and issuance 
of any notice as she is not a ‘ workman’ coming within the 
definition of ‘workman’ in the I.D. Act. It is denied that 
juniors to the worker were retained by the bank while 
terminating the service of the worker. The management 
made regular appointment in accordance with law. The 
worker is not entitled for regularization or reinstatement. 
The Head Office of the bank has issued circulars and 
guidelines for recruitment and absorption of temporary 
employees. There is no violation of any provisions of law 
or circulars in the matter of non-engagement of the woiker. 
She is not entitled for any relief. 


5. The woiker filed a rejoinder reiterating the 
Contentions in the claim statement and refuting the 
contentions in the written statement of the management 
that the plea of management, that several casual workers 
were employed as part time sweepers and the worker was 
only one of them, is incorrect Other than the worker none 
else were engaged. From November, 1991 to 11-9-1996 the 
worker was employed cotttinously without any break or 
interruption at Devagiii Branch. Though she was employed 
from 24-11-1988 to October, 1991 there was certain artificial 
breaks of few days. The worker has put in continuous 
service of 8 years in the bank. 


6 . In the li^ht of the above contentions the following 
lints arise for consideration: 

(1) Whether the claimant has worked for more than 
240 days continuously prior to her termination ? 


; (2) Is the worker entitled for reinstatement ? 

r (3) Is she entitled for regularization ? 


I (4) To what other relief the worker is entitled ?. 

The evidence consists of the oral testimony of 
WW1 and Ext. W1 series on the side of worker 
j and MWl & 2 and Exts. Ml to M6 on the side of 

■ management. 

7. .Point No. (1): 

According to the claimant, Smt. V P. Prabha Devi, 
$he was working as part-time sweeper since 24-11-1988 till 

II -9-1996 continuously and she had worked more than 240 
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days during a period of i 2 montlis prior to her termination. 
It is clarified by Hon'blc High Court in the judgement by 
which the award of I industrial Tribunal, Alapuzha was set 
aside and remanded, that tlie burden is on the w orkman to 
prove that she had worked 240 days during ) 2 months 
preceding her termination The Hon'blc High Court had 
referred to the following decisions in the judgement and 
they are again cited before me by the learned counsel for 
the management: 

Rajasthan State Ganganagar S. Mills Ltd \. State of 

Raiasthan (2004) 8 SCC 161; Municipal Corpn. 

Faridabadv. Siri Niwas (2004) 8 SCC 195 and HUDA 

v. Jagmal Singh 2006-III-L1J 152 

8. On the other hand, the learned counsel for the 
worker drew my attention to a 3-Judge Bench decision of 
Hon'ble Supreme Court in Yellatti R. M. v Assistant 
Executive Engineer 2006-l-LLJ 442. The relevani discussion 
on the aspect is contained in paragraphs 17 & 18 There is 
no change in the position m this case also that the burden 
of proof is on the workman to prove that he had w orked 
240 days continuously during a period of 12 months prior 
to his termination However it was observed that the 
workman will have practically no documents in his 
possession to prove his case He could only discharge his 
burden by mounting the box and stating his case and also 
calling for records from the management If the management 
is not producing the records called for or not offering 
satisfactory explanation for non-production, then (he court 
will have to see whether the workman has satisfactorily 
discharged his burden. In the reported case the worker had 
produced a certificate issued by management ( Assistant 
Executive Engineer) which showed that the workman had 
worked from 24-11-1988 to 20-6-1994. The workman had 
summoned muster-rolls for this period from the management. 
But the management produced only a few of the muster- 
rolls and not all the muster-rolls covering the period. The 
workman had stepped into the w itness bos and Had stated 
his case. In the circumstances the Hon'ble Supreme Court 
had interfered w ith tiie decision of the Division Bench of 
the High Court and restored the aw ard of the Labour Court 
which had directed the management to reinstate the worker 
with 50 per cent back wages from the date of aw ard. Thus, 
in the decision cited there was evidence to show (certificate 
issued by the management) that the workman had worked 
for more than 240 days and the workman had gi\ cn evidence 
also entering the witness box and also had called for 
relevant documents from the management side. 

9. However on facts the case on hand differ. There is 
neither admission by management nor evidence to prove 
the continuous service. The claimant has no consistent 
case. In the claim statement her case is that since 24-11- 
1988 she was working against a permanent vacancy of 
part-time sweeper continuously upto her termination on 
11-9-1996. After the management filed written statement 


the woikci made some improv ement in her case by filing 
replica! ;on There it is stated that though she was working 
from 24- ! 1 -1988 to October. 1991 there was some intermittent 
artitic a l breaks of few days. However from November, 199! 
to 1 j-9-! 996 she was working continuously and without 
inteiToption. When the worker was in the box (WW1) in 
the ci css-examination she stated (pg. 5) that during 1988 
she had worked only for 3-4 days. Thereafter she was told 
that and when her serv ice was required she would be 
called. Bn 1 she was not called until 1991. From then onwards 
till ; 1-9-1996 she was working continuously without 
intern.ptinn. Tims at various stages she made improvements 
in h,.i case. On the other hand the management has a 
con c. -lent case from the time of pleading till evidence that 
the v.orkci was never employed against any permanent, 
vacancy that she was working from 24-11-1988, is not 
correct, that Svm. Ponnamma was the permanent part-time 
sweep..! in Devagiri Branch liom 1-17-1988 to4-1-1992. 
that Sun Vijayatnma was the permanent sweeper from 
27-7-: 992 to 31 -1-1994 and that thereafter till 10-9-1996 
nobvKh was appointed as permanent sweeper. During this 
period don; 1-2-1994 to 9-9-1996 several casual workers 
were engaged as part-time sweepers on daily wage basis. 
Smt Problia Dev i was one of them. She had worked 
altog. dier only 14 day s from 2-9-1995 to March. 199fnct6 
as r nia! worker in different periods. After 10-9-1996 a 
regular l and was recruited and appointed. MW 1 and MW 
2 am managers who worked in Devagiri Branch. They 
have spoken in terms of the contentions of the management. 
MW2 was there in Devagiri till August, 1966. According 
to hi in me Ponnamma and thereafter one Vijayamma were 
working as permanent part-time sweepers from 1988 to 1994. 
There,mo; no permanent sweepers were appointed, but 
the cleaning was done through several casual workers. 

nr The worker had summoned 4 documents from 
the management side. They arc • Register of retrenched 
and temporary employees. P&L misc. daily wages paid 
accomu. vouchers and circulars (5 in number). The 
management produced the vouchers and 3 circulars. They 
filed an affidavit staling that they arc unable to produce the 
register of retrenched and temporary employees as well as 
P&L mmc. daily wages paid account, ft is submitted bv (he 
learned counsel, for the worker that the management has 
not y ;v cn reason for non-production of the P&L misc. daily 
wages paid account. It is contended that the said account 
book and the vouchers are the relevant and only documents 
to prove the number of days that the worker had worked. 
Since die management has failed to produce the same or 
offer satisfactory explanation for non-production, an 
adverse inference has to be drawn against them. It is lobe 
notvd that the management has produced about 176 
vouchers. It has conic out in evidence that the vouchers 
are maintained i n the bank daily-wise and they include all 
kinds of vouched payments. It was from out of those 
bundles of v ouchers that 176 v ouchers were traced out. 
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They pertain to the period from 1988 to 1996. In the written 
statement at page 3 the management has given details of 
engagement of the worker. As per those details she had 


worked only 14 days as shown below :— 

1995 

July : 2 days 

1995 

August : 2 days 

1995 

November 2 days 

1995 

December 2 days 

1996 

• February 4 days 

1996 

March : 2 days 


14 days 


However, among the vouchers produced here only 
two vouchers pertain to the period 1995. There is only one 
voucher regarding the period 1996. However the 
management admits that the worker had worked 8 days 
during 1995 and 6 days during 1996.The vouchers produced 
here show that a number of casual workers were engaged 
not only during 1995-96 but even prior to that for doing the 
work of part-time sweeper on daily wage basis. This 
indicates that the case of the management is more probable 
and true. Wher eas the case of the worker that she has been 
w orking continously against permanent vacancy from 1991 
- till September, 1996, cannot be correct. Her further case 
that nobody else was appointed during this period, cannot 
also be true as there are many vouchers belying this 
contention. Thus the management has not suppressed 
documents in order to defeat the case of the worker. They 
have produced available vouchers pertaining to the period 
from 1988 to 1996. There can be no doubt that the vouchers 
for this period must be many in number contained in many 
bundles. It is not an easy task to trace out relevant vouchers 
which are kept together with other vouchers for the period 
from 1988 to 1996. It is against this background that the 
non-production of P&L misc. daily wages paid account 
has to be view'ed. Besides, the case of the worker is belied 
by the documents produced by the management regarding 
appointment of permanent hands from 1988 to 1994. 
Ext. M2 is appointment order dated 20-7-1988 issued to 
Snit. V. P. Ponnamma. Ext. M3 is copy of memorandum dated 
17-12-1991 containing the order of transfer of 
Smt . Ponnamma to another branch. Ext. M4 is appointment 
order of Smt. K. Vijayamma dated 15-7-1992. Ext. M6 is 
order dated 17-1-1994 transferring Vijayamma to another 
branch on promotion. Thus the orders issued by the bank 
reveal that from 1988 to 1994 there were permanent part- 
time sweepers in the bank. Therefore during this period the 
claimant could not have worked in permanent vacancy. If 
at all she was working during this period upto 1994 it would 
have been only on leave vacancy and not against 


permanent vacancy. From among 176 vouchers produced 
in this case the following vouchers relate to the worker: 

Vouchers dated 27-5-1989, 21-7.-1989, 5-9-1989, 
10-1-1990,7-2-1990, 22-3-1990, 12-4-1990, 174-1990, 
8-5-1990, 10-7-1990, 18-7-1990, 1-9-1990, 16-10-1990, 
23-1-1991, 7-3-1991, 2-4-1991, 23-7-1991, 10-9-1991, 
14-9-1991,9-7-1992,27-7-1992,5-8-1995,21-12-1995 and 
20-2-1996. 

All other vouchers relates to payments made to 
several other casual workers. Thus the vouchers reveal 
that the claimant was one among the several casual workers 
working at different intervals and not continuously. At 
any rate the worker has to prove that preceding the 
termination, for a period of 12 months she was working 
continuously for 240 days in order to claim that she is a 
‘workman’ coming within the definition of S-2 (s) in order 
to claim the benefits u/s-2 5F of I.D. Act. Considering these 
circumstances and the inconsistent version of the worker 
and in the light of the documentary evidence of Exts. M2, 
3, 4 and 6 as well as vouchers (not seen marked in I.T. 
Alapuzha) it has to be found that the worker has not been 
able to prove that she has put in 240 days’ continuous 
work prior to her termination. No inference can be drawn 
against the management for non-production of P&L 
Miscellaneous Daily Wages Paid Account Book, in view 
of production of a number of vouchers for the period 1988— 
1996. On the other hand the worker has not been able to 
discharge her burden and so the point has to be answered 
against her. 

11. Point No. (2): , 

Since the worker was not employed in continuous 
service for a period of 240 days during the 12 calendar 
months prior to her termination she is not entitled to the 
benefits u/s.-S-25F of I.D. Act. By merely becoming a 
workman’ within the definition of S-2(s) of I.D. Act one 
does not get any right for continuance in service or for a 
retrenchment notice, or compensation. The management is 
free to retrench the service of an employee or a casual 
worker when the labour is found excessive. Hence for want 
of notice, termination cannot be called illegal. The worker 
has not acquired any right under I.D. Act to claim 
reinstatement. 

12. It is mentioned in Para 5 of the claim statement 
that the management has not complied with the conditions 
laid down in paragraphs 522,523 & 524(1) of Sastn Award. 

Para 522(4) of Sastri Award is as follows: 

“Service of any eihployee other than permanent 
employee or probationer may be terminated and he 
may leave service after 14 days’ notice. If such an 
• employee leaves service without giving such notice 
he shall be liable for a week’s pay (including 
allowances).” 
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Paragraph 523 reads: 

“It is now well settled that in cases where the 
services of a workman arc terminated on grounds of 
retrenchment some compensation should be payable 
to him by way of equitable relief. The principle behind 
it is that the workman is not responsible, in any way, 
for the loss of his employment. Even where 
retrenchment is forced upon the managements by 
reason of circumstances beyond their control, it is 
but just that they should give compensation for 
involuntary unemployment of their workmen when 
they have had the benefit of their serv ices in the 
past. This is now so well established that it has come 
to be regarded as more or less a self-evident principle. 
Reference may also be made in this connection to 
the most recent decision of the Labour Appellate 
Tribunal reported in 1953(1) Labour Law Journal. 224. 

Paragraph 524(1) reads : 

“Temporary employees who are engaged for 
indefinite periods shall be entitled to one month's 
pay and allowances. Where, however, temporary 
employees are engaged for definite periods which 
have been mentioned in their appointment letters no 
compensation will be payable.” 

Temporary employee is defined in the 1st Bipatite 
Settlement dated 19-10-1966 in paragraph 20.7 as follows: 

"In supersession of paragraph 21.20 and sub¬ 
clause (c) of paragraph 23.15 of the Dcsai Aw ard. 
‘Temporary Employee' w ill mean a workman w ho has 
been appointed for a limited period for work w liich is 
of an essentially temporary nature or who is employed 
temporarily as an additional workman in connection 
with a temporary increase in work of a permanent 
nature and includes a w orkman other than permanent 
workman who is appointed in a temporary vacancy 
caused by the absence of a particular permanent 
workman.” 

13. In view of this definition of temporary employee 
the worker cannot be a temporary employee as per Para 
524(1) of Sastiy Award However, Para 522(4) of Sastri 
Award referes to workers other than permanent workers or 
probationers. Going by that provision in the Sastri Award 
even a part-time casual worker is entitled to 
14 days’ notice or in lieu of that a week's pay including 
allowances. That is all the eligibility of a casual part-time 
worker like the claimant in this case. But. for want of a 
termination notice as per Para 522(4) of Sastri Award she 
cannot claim reinstatement because there is no provision 
in the Sastri Award for reinstatement in serv ice in case of 
non-compliance with Para 522(4). Such a right am be claimed 
only as per the prov isions of I D. Act wherein 
S-25F mandates service of one month's notice or 
compensation in lieu of that in case the worker has put in 


continuous service of240 days during a period of 12 months 
prior to termination. As that is not fulfilled the worker has 
no right for reinstatement. Point is answered accordingly. 

14. (PointNo. 3): 

In view of the above finding it follows that the 
claimant has not acquired any right whatsoever to claim 
regulari /at ion in service especial lv so in view of the decision 
in Secret;) rv. Shite of Karnataka v. Uma Devi 2006 4 SCC1. 
that temporary, ad hoc or casual workers have absolutely 
no right for absorption in service however long they have 
been working. Therefore the question of regularization is 
beyond consideration in this case. 

15. (Point No. 4): (See Award portion) 

16. In the result, an award is passed finding that the 
action of the management in terminating the service of 
Smt. V. V Prabha Devi, casual part-time sweeper is legal 
and justified. The worker is not entitled for any relief. No 
cost. The award will take effect one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed bv her. corrected and passed bv me on this the 2(>th 
day of Lebmaiy. 2007. 

P L. NORBERT, Presiding Officer 
APPENDIX 

Witness for the Worker: 

\V\V1 Smt. Prabha Devi. 

Witness for the Management: 

MV-' I : Sliri Mohandas 
MW2 : Sliri Surendran Nair. 

Exhibits for the Worker: 

W1 series : Copy of circulars dated 13-3-1990. 
(3Nos.) 18-9-1990 and 18-2-1991 issued hy the 

Regional Office of Central Bank of India. 

Exhibits for the Management: 

Ml : Photostat copy of list of applicants for 
the post of Safai Karainchari sent from the 
Town Employment Exchange. 
Changanachcrry. 

M2 Copy of appointment order No. Misc. 

6/88/137 dated 20-7-1988 issued to 
Smt. V P. Ponnamma. 

M3 ; Copy of Memorandum No. C'RO ; PRS : 

91- 92 : 2003 dated 17-12-1991 issued to 
Smt. V P. Ponnamma. 

M4 : Copy of Memorandum No. CRO : PRS : 

92- 93 : 496 dated 15-7-1992 issued to 
Smt. K. Vijayamma 
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M5 : Copy of staff service, leave record and 
other particulars of Sint. K. Vijayamma. 

M6 : Transfer Order No. CRO : PRS: 93-94 : 

2742 dated 17-1-1994 in r/o. Smt. K., 
\4jayamma 

9 ^fT^, 2007 

^T. 3 tT, 930.—1947 (1947 

^prr 14) «TTTT 17 % "4, 

t£s: % TTrans: wfa 

*,4+rtf % 3Tg4*t "4" 

W?m 3lf%POT-I, M fee# % W ('?M *TT£TT 

64/1998) M«mOm Wt t, 

08-03-2007 ^'STTCT'gsrT «1T I 

[ri. TJ^t-12012/173/97-3TT^«TK(^-I)] 

3T3H '%3fsb’ 

New Delhi, the 9th March, 2007 

S.O. 930. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 64/1998) 
of the Central Government Industrial Tribunal/Labour 
Court-I, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of State Bank of Bikaner and Jaipur and their 
workman, which was received by the Central Government 
on 08-03-2007. 

[No. H2012/173/97-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI SANT SINGH BAL, PRESIDING 
• OFFICER CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. I, NEW DELHI 

L D. No. 64/98 

In the matter of dispute between: 

Shri Parmanand Pandey, 

C/o Krantikari Mazdoor Morcha, 

Near Shiv Mandir, Giri Nagar, 

Kalkaji, New Pelhi-110019 ...Workman 

Versus 

The Chief Manager, 

State Bank of Bikaner and Jaipur, 

Head Office, Tilak Marg, 

PB NO. 154, Jaipur ...Management 

APPEARANCES: 

None for the workman. 

Shri Rajat Arora A/Rfor management. 


AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012/173/97-IR(B-I) dated 4-3-1998 
has referred the following industrial dispute to this Tribunal 
for adjudication:— 

“Whether the action of the management of State Bank 
of Bikaner and Jaipur, New Delhi in terminating the 
services of Shri Paramanand Pandey, Caretaker of 
Guest House, since 5-10-1994 is legal and 
justified ? If not, to what relief the concerned 
workman is entitled to ?” 

2. Brief facts of this case as culled from record are 
that the workman was working on the post of caretaker 
since 8-10-1987 at Rs. 1000 per month..He was doing duty 
of 16 hours a day and was getting pay for doing 8 hours 
duty which was less than minimum wages. The workman 
was initially appointed at Guest House, Ahinsa Bhawan, 
Shankar Road, New Rajender Nagar, New Delhi and after 
sometime he demanded minimum wages, overtime allowance 
and National Holidays Festival, Weekly Off and other legal 
dues and the management sent him to the above branch 
without any transfer letter. Workman was doing duty here 
for two years. It is stated that after sending him to the 
above branch, he was not paid back wages, nor minimum 
wages but like bandhua mazdoor the management got him 
work from him and management sometimes threatened him 
to turn out him from the end to involve him in a false case 
so the workman continued to work. Jt is stated that it has 
become difficult to meet both ends for me then he demanded 
verbally minimum wages, arrears, overtime, leave salary 
then the management terminated his services w.e.f. 
5-10-1994 and he was not paid wages for September and 
October, 1994. It is stated that the workman has taken 
assistance of the union and on 27-10-1994 he gave demand 
letter to the management through Regd. AD. and U.P. C. to 
which the management did not give any reply. In the end 
the workman has filed case before the ALC (Central) on 
27-5-1996 to which the management cannot give correct 
repfy. The workman filed rejoinder to the reply on 18-11-1996. 
The management did not settle the dispute nor paid wages 
of September and October, 1994 whereas the management 
accepted this fact that workman is entitled to wages. The 
Conciliation Officer has sent this dispute to the Labour 
Court for adjudication. The workman is still unemployed. 
The workman is entitled to reinstatement with back wages 
and be given the same. 

3. The management filed written statement raising 
preliminary objection that the claimant is not a workman as 
defined under Section 2(s) of the I.D. Act, 1947. The 
allegations made in the claim statement show that he was 
only a caretaker in the guest house and as such he is not 
entitled to invoke the jurisdiction of the I.D. Act, the 
reference is liable to be rejected. There was no employer- 
employee relationship between the claimant and the 



respondent. No appointment letter was ever issued to the 
claimant. The claimant has not produced any documents 
which go to show that he was an employes; of the 
management bank. As such the claim is liable to be dismissed 
on this ground. On merits it is denied that the claim - nt was 
recruited by the management bank. It is submitted that the 
claimant was working on contract as a carcfake t the 
Green Park guest house of the respondent bar... The 
claimant was on contract from 8-10-1987 at a remuneration 
of Rs. 500 per month which was subsequently increased to 
Rs. 650 PM and further increased to Rs. 750. In the year 
1992 it was further increased to Rs. i 000 PM. The Urn tnant 
was posted from 9-10-1992 at Kailash Mountain. New Delhi 
guest house in place of the Green Park guest hou- It is 
again reiterated that the claimant was a caretaker and as 
such his claim that he has not been paid the minimum wages 
is untenable. He would provide tca/food/snacks etc to the 
guests and would take payments from them directly. Claim 
of the workman is denied and it is prayed that the c hum be 
dismissed and the reference be answered in favour of the 
management. 

4. Written statement was followed bv rejoinder 
wherein the controverted facts of the written statement 
were refuted and those of the claim statement were ret..-rated 

to be correct. 

5. The workman examined him seif ns WWl in support 
of his claim and closed his evidence and management 
examined Shri Vinod Kumar Dy. Manager (Liason) examined 
as MW1 and was not cross-examined by the workman as 
none was present for the workman and case was adjourned 
to 17-10-2005 for further statement of management witness. 
On 17-10-2005,19-10-2005.14-11-2005 and on 21-i 1 -2005 
also none for the workman appeared and Shri Sunil Prakash 
A/R for the management addressed arguments. 

6. 1 have heard A/R for the management and nerused 
the record carefully. My findings on the reference are as 
under: 


9-10-i wj. o Kailash Mountain. New Delhi guest House 
instead ■ < Gtccn Park Guest House. It is again reiterated 
that ti e. , i.umant was caretaker and his claim for minimum 
wage 1 untenable, lie used to provide tea/food/snacks 
etc. to - ; v. gnest house and was taking payment from them 
directs; Orkman last appeared on 26-2-2004 and did not 
appem ; '•-e r nailer on subsequent hearings. Neither the 
worktv <e nor anybody on his behalf appeared on 
subseqiwm hearings despite notice. Workman failed to 
appea, even despite issue of notice vide order dated 
6-4-21H: ; tor appearance and for cross-examination and the 
case w adjourned to 12-7-2005 for evidence of the 
management. Management examined Shri Vinod Kumar 
MW! is'. 1 f >-2005 and the case was posted for arguments 
on 17- >i''-20n5 and arguments were addressed by the 
advoc> .■ the management. After his examination 
workman did not appear to cross-examine the management 
witnes: As such even otherwise there is no documentary 
evidence on record that the workman w’as recruited or 
appeir . 2 w caretaker at the guest house as claimed or he 
was kcy m contract basis as claimed by the management. 
Merc rt qahon of the workman by way of affidavit in the 
absew, c X documents that he was appointed/recruited at 
the go; • 1 "iM.' of the government at Rajinder Nagar is 
not vb; a to prow his case that he worked as an 
empire o* ihe respondent and his services were 
terminal .1 as claimed 

P con of the above discussions it is evident that 
the v.o'kninn failed to substantiate his claim that he was 
employ.-a caretaker at respondent's guest house and 
his soi • ■ 's were terminated by the respondent as claimed. 
Hence m\ view workman is not entitled to any relief and 
refcrciiv i' is decided according^. 

cdicr if >s ordered that the requisite number of copies 
of this av'.; . ! may be forwarded to the Central Government 
for no. --an action at their end. 

Dated ■' 


In this case claimant claims that he w as engaged by 
the respondent at his guest house as caretaker and he 
worked there since 8-10-1987 at the rate of Rs 500 ; : M His 
services were terminated w .c.f. 5-10-1994 when he den sanded 
minimum wages overtime but the respondent denies that 
he was engaged as caretaker raising preliminary objection 
that the claimant was workman as claimed and that he was 
appointed and recruited as caretaker in the Guesi ! louse. 
He was only kept as a contractor he was not employed/ 
recruited by the management. He was working on contract 
as caretaker on contractual basis at Guest House of the 
respondent and since October, 1987, at a remunermion of 
Rs. 500 p.m. which was increased to Rs. 650 p.m. and u was 
further increased to Rs. 750 and in the year 1992 it was 
further increased to Rs. 1000 p.m. He was posted from 
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New Delhi, the 8th March, 2007 

S.O. 931.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the awaird (Ref. No. 5/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 2, New Delhi as shown in the Annexure in the 
x Industrial Dispute between the management of Indian Bank 
and their workman, which was received by the Central 
Government on 07-03-2007. 

[No. L-12012/183/2004-!R(B-II)] 
RA JINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THEPRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALCUM- 
LABOURCOURT-n,NEWDELHI 

I.D. No. 5/2005 
Shri R. N. Rai, Presiding Officer 
PRESENT: 

Sh. GulshanKr.—1st Party 
Sh. Saket Sikri—2nd Party 

In the matter of: 

Shri Mohinder Singh, 

C/o, Indian Bank Employees Union, 

G-78,1st Floor, 

Connaught Circus, 

New Delhi-110001 

Versus 

The Assistant General Manager, 

Indian Bank, 

World Trade Centre, 

Babar Road, 

New Delhi-110001. 

AWARD 

The Ministry of Labour by its letter No. L-12012/183/ 
2004-IR (B-II) Central Government, dt. 10-01-2005 has 
referred the following point for adjudication. 

The point runs as hereunder ■— 

"Whether the action of the management of Indian 
Bank in awarding the punishment of compulsory 
retirement from service to the workman Shri Mohinder 
Singh. Ex. Clerk/Shroff is just, fair and legal ? If not, 
what relief the workman is entitled to and from which 
date V 

Tire workman applicant has filed claim statement. In 
the claim statement it has been stated that the brief facts 
leading to the above reference are that the workman was 


issued a charge sheet by the management‘vide order no. 
20-IRD. F 239:1187 dated 15-04-2000 alleging as under: 

That on 25-11-1999, CSE received a sum of 
Rs. 43,500.00 from the account holder of SB A/cNo. 18792, 
but deposited only Rs. 33,500 on this account though he 
issued counterfoil to the customer for Rs. 43,500.00. This 
shortage of Rs. 10,000,00 was made good by him in cash to 
the party subsequently 

That on 15-01-2000, CSE received Rs. 20,000.00 m 
cash from account holder of SB A/c. No. 18977, but did not 
deposit this amount at all in this account till 
18-01-2000, though he issued the counterfoil to the party 
for Rs. 20,000.00 on 15-01-2000 itself. 

That on 22-01-2000 at about 11.15 a.m., CSE received 
a sum of Rs. 20,000.00 from account holder of SB A/c No. 
19070, but did not deposit the same in his account till 
1 .45 p.m. Only after persuasion by the party, he returned 
this amount to him in cash and destroyed the cash 
counterfoil. 


That the CSE has borrowed money from the following 
customers of the bank, besides other customers, and are 
not repaying them despite their reminders/follow-up: 


SI. 

No. 

Name of the Party 

Money borrowed 
(In Rupees) 

1 . 

M/s. Pee Kay Printers 

5,000 

2 . 

M/s. Rattan Chand OD A/c. 

2,000 

3. 

Mr. Surender Kumar SB 

10,000 

4. 

Mr. Sabsen Kumar SB A/c. 

1,500 


That in his report dated 17-08-2001, Shri L.K. Mishra, 
the Inquiiy Officer did not find the charge nos. 3 and 4 
proved against the workman. Therefore, according to the 
Inquiry Officer, only charges 1 and 2 survived. Even 
regarding charge no. 2, the Inquiry Officer concluded thus 
in his report: 

"In view of the above, I hold the allegation no. 2 
proved against the CSE except that he issued the 
counterfoil to the party for Rs. 20,000 on 15-01-2000 
itself.” 

That the above findings in respect of charge no. 2 is 
evidently inconsistent and self contradictory. Since the 
finding is that no counterfoil was issued by the workman 
on 15-01-2000, it follows very clearly that the alleged amount 
of Rs. 20,000.00 was not received by the workman from the 
account holder of Account No. 18977 on 15-01-2000. 
Therefore, the charge totally failed. 

That it will be seen from the inquiry proceedings that 
the sum of Rs. 20,000.00 was in fact paid by the account 
holder on 15-01-2000 to Shri D. N. Thukral and not to the 
workman. Therefore, the very charge as framed by the 
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Bank that a sum ot Rs. 20.000.00 was paid to the workman 
by the .account holder ol SB A/c No. 18977 was factually 
wrong as it could not be proved at all that the amount of 
Rs. 20,000.00 was received by the workman from account 
holder of SB A/r No. 18977 on 15-01-2000. 

That in addition to above, the charge sheet itself 
says that the said amount which belonged to the account 
holder and not to the bank, was deposited in the aforesaid 
account on 18-01-2000. The amount of Rs. 20.000. not being 
bank’s money, was not and could not have been, 
misappropriated by the workman. Therefore, even 
theoretically, the charge as framed and levelled by the bank 
in the charge sheet dated 15-04-2000 is misconceived, 
incorrect and untenable in law. 

That the remainii ,g charges« .c. charge no. 1 is totally 
baseless and incorrect. The alleged complainant, 
Shri Ashok Pal, has denied that he had am complaint in 
the matter against the workman. Document MEX-7 relied 
upon by the Inquiry Officer was written by a bank official 
mid account holder was pressurized to sign the same. 
2 >liri Ashok Pal dearly stated during the inquiry that he did 
not know English. In this connection, the submissions of 
the workman made in para 3—6 of his written brief dated 
15-10-2000 submitted to the Disciplinary Authority may 
kindly be perused. A copy of the written brief filed by the 
workman before the Disciplinary Authority is annexed 
hereto and marked as Annexure W-3. 

That besides ihe above, the workman handed over 
to the Disciplinary Authority detailed submissions raising 
important legal issues in his letter dated 19-07-2002. A copy 
of the same is annexed hereto an marked as Annexure- 

W-4. 

That one of the important point made by the workman 
in the above letter was dial the inquiry was vil.ated and 
contrary to the law laid down by the Hon blc Supreme 
Court in the case ol"V P. Gupta Vs. Delton Cable Pvt Limned 
[ 1984(48)FLR-417 j because the inquiry Officer permitted 
the management to bp eg in the inquiry two unlisted 
witnesses without any notice to the workman in gross 
violation of the basic postulate of the rule of law. The 
Hon'ble Supreme Court observ ed in the above case as 
under:— 

"It is also seen from the judgment of the Labour 
Court that the appellant was not given a list of 
management witnesses before the commencement 
of the domestic inquiry. In these circumstances, we 
are of the opinion that the conclusion of the Labour 
Court that the Inquiry Officer lias not acted properly 
in the proceeding and that he had not given full 
opportunity to the appellant as required by the law 
docs not call for run interference.” 

That the fact mat inquiry against the w orkman was 
conducted by the Inquiry Officer ignoring the established 


law was admitted by him in this report at page 3 in the 
follow ing words : 

"The DA has cited some legal case. Since the 

undersigned is not a legal practitioner, he is unable 

to make any comment in this regard.” 

It will therefore, be evident beyond any doubt that 
the Inquiry Officer neither knew' the basic elements of the 
law relating to disciplinary inquiries not even cared to 
understand and appreciate the judgments having direct 
bearing on the subject, brought to his notice. The inquiry' 
against the workman having thus been conducted in 
ignorance of the law, it has to be deemed and treated as 
bad in law and vitiated. 

That this will be further established by the finding 
dated 17-08-2001 recorded by the Inquiry' Officer in respect 
of charge No. 3 of the charge sheet:— 

’The charge No. 3 was neither proved nor 

disproved.” 

It is simple that a charge is either proved or not 
proved; it can never be both. Therefore, the ignorance of 
the Inquiry' Officer about the proper procedure for the 
conduct of the inquiry to be followed and the elementary 
rules of natural justice to be observed while conducting 
the inquiry is writ large. The inquiry against the workman 
was thus not carried out properly and he was not given fair 
and adequate opportunity' of defence, is thus obvious and 
more than manifest. 

T hat it is the basic principle of law that a person is 
deemed innocent till proved otherwise. Therefore, the 
burden ol proof of the charges levelled against an employee 
is obviously on the management. But the Inquiry Officer 
proceeded in the matter as if the charges levelled by the 
management against the workman are correct and it is for 
the charge-sheeted employee to prove his innocence. On 
page four of the inquiry report, the Inquiry' Officer has 
observed that "No evidence was brought before me by the 
CSE to establish that MW1 was having any spoiled relation 
w-ith CSE. In the absence of the same, there is no reason to 
disbelieve MEX-1, MEX-2, MEX-3 and MEX-7 and other 
documents taken by MW1 and term them as false and 
fabricated." 

!t will thus be clear from the above that the Inquiry 
Off ccr shifted the burden of proof on the workman, thereby 
making a mockery' of the rules of natural justice. 

That the Ld. Inquiry Office', has also accepted and 
taken on record MEX-7, a pre-recorded statement even 
though its author never appeared before the Ld. Inquiry 
Officer to testify its authenticity and stand cross- 
examination by the defence. This was wholly illegal. In this 
connection, reliance is placed upon the following 
observations of the Hon ’ble Supreme Court in the case of 
Union of India Vs. Sardar Bahadur [ 1972(2)SCR 218], 
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"Tribunals should observe rules of natural justice in 
the conduct of the inquiries, that is, no material can 
be relied upon to establish a contested fact unless 
spoken to by a witness who is subjected to cross- 
examination.” 

That finally, although Shri AshokPal, DW-1 downed 
the contents of his previous statement on the ground that 
he did not know English and had no complaint against the 
workman, the Ld. Inquiry Officer, while acknowledging 
contradictions in statements of DW-1 has insisted that his 
original statement even though denied subsequently by 
liinj during inquiry must be accepted and treated as correct. 
Nothing can be more perverse than this. Accordingly, the 
findings recorded by the Ld. Inquiry Officer holding the 
undersigned as guilty are wrong and liable to be rejected 
by this Hon’ble Tribunal. It has hardly necessary to 
emphasis that pre-recorded statement has no evidentiary 
value unless corroborated by the witness personally during 
the inquiry. As the DW-1 positively denied his original 
statement during inquiry, no reliance could be placed on 
his original statement. This is what exactly has been done 
by the Ld. Inquiry Officer again showing without any doubt 
his ignorance of the procedure of conducting fair and 
proper inquiry. 

That after his wrong and illegal compulsory 
retirement, the workman is totally unemployed and has not 
been able to secure any alternate job despite efforts made. 

That the punishment of compulsory retirement from 
service imposed on the workman after a sham inquiry 
ignoring the basic rules of law, is neither fair nor legal. It is 
therefore, prayed that this Hon’ble Tribunal may graciously 
hold:— 

(a) that the inquiry held against the workman was 
bad in law and vitiated. 

(b) that the resultant punishment of compulsory 
retirement was therefore, neither fair, nor just nor 
legal; 

(c) that the workman is entitlement to reinstatement 
in service with full back wages and other 
consequential benefits; and 

(d) pass any other and/or further order as may be 
deemed just and proper on the facts and 
circumstances of the case. 

Thp management has filed written statement. In the 
written statement it has been stated that the reference as 
has been made by the appropriate government is bad in 
law and in the given facts and circumstances of the present 
case, the same is not sustainable and liable to be quashed. 

That once the services of the workman were 
terminated after adopting due process of law and the charge 


being of serious nature were duly proved in a properly 
conducted inquiry, the present reference is uncalled for. 

That the inquiry against the workman was conducted 
as per the procedure laid doivn in BPS entered into between 
Banks and Unions with active participation of workman 
and as such, the order passed after such, inquiry cannot 
be treated as unfair or illegal as alleged. 

That all the contentions raised by the workman in 
the preseitt reference were raised by him before the Inquiry 
Officer and were dealt with and as such he cannot be 
permitted to reagitate them. 

That even otherwise, the Appellate Authority has 
taken a lenient view of the matter and instead of dismissal 
imposed by the Disciplinaiy Authority, awarded the 
punishment of compulsory retirement and in these 
circumstances there is no need for fresh adjudication of 
the matter and the claim is liable to be rejected on this 
ground as well. 

That the workman was charge sheeted by the 
Disciplinary Authority for misappropriation of Bank’s funds 
based on the complaint filed against him. The charge of 
misappropriation of Bank funds is a very grave charge and 
once the same is proved there is no scope for further 
reference in this regard. 

That while conduction the inquiry, the workman was 
given every opportunity to defend himself including the 
engagement of the Defence Assistant, cross-examination 
of witnesses and personal hearings etc. and as such it 
cannot be said that the. action of the management in 
awarding the punishment of compulsory retirement to the 
workman is not proper. The same is just, fair and legal. In 
the circumstances the workman is not entitled to any relief. 

That as per the*judgment of the Hon’ble Supreme 
Court, it has been constantly held that high standards of 
honesty and integrity are expected from a Bank employee, 
who is a trustee of funds of all the depositors/creditors 
and once the employee indulges into fraudulent 
transactions and the same having been proved in a properly 
conducted inquiry, the punishment so imposed cannot be 
interfered with by courts in reviewing the administrative 
orders passed by the Bank. This has been held so in UCO 
Bank Vs. Hardev Singh judgment dated 18-02-2002. 

That not only the aforesaid the orders passed by the 
management are just legal and proper in view of the fact 
that CVC and RBI have throughout been advising the public 
sector banks to take stem action against employees who 
committed fraud/misappropriation of funds. In case such 
acts of employee are treated with lenient view, it will lead to 
much more serious frauds by employees in future, thereby 
causing financial loss and damage to the reputation of the 
bank. In these circumstances the order passed by 
Appellate Authority is in accordance with law as laid dow n. 
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by the court and hence the claim of Ihe workman deserves 
to be dismissed. 

That while conducting the disciplinary proceedings 
against workman, proper procedure has been follow ed and 
misconduct committed by the workman having been proved 
and further the Appellate Authority reducing the 
punishment front dismissal to that of compulsory retirement, 
there is no force in the reference. The scope and powers in 
the disciplinary proceedings against an employee have 
already been laid down in judgment JT 2005 (8) SC-125 and 
the facts of the present case arc squarely covered by the 
judgment. 

That there is no inconsistency in the findings or the 
same being self contradictory as alleged, it is submitted 
that it was proved in the inquiry that the workman was 
guilt)' of fraudulent transactions, not depositing the money 
tendered to him by customers then and there, doing acts 
prejudicial to the interest of Bank and breathing rules of 
business by misusing his position as cashier in bank and 
as such it cannot be said that the same were not proved 
. against him. 

That it is submitted that the workman is trying to 
hoodwink the issue to find out as escape route by referring 
to the inquiry' proceedings m which the charges were duly 
proved against the workman after following due process 
of law in this respect It was proved beyond doubt m the 
departmental inquiry that the petitioner workman received 
the cash ofRs. 20,000 from SB Account holder of bank on 
15-01-2000. Assuming but not admitting that he has not 
issued counterfoil, he ought to have remitted the cash to 
the Bank on 16-01-2000 (ic) the next working dav. but he 
has chosen to remit cash on 18-01-2000 only after three 
days. The charges once proved, it is submitted, that this 
Hon'ble Tribunal may not find it appropriate to interfere 
with the same and reject the reference inlimine. 

That it is submitted that the bank being a public 
sector financial institution and a trustee of such accounts 
is entitled to take action against the erring employee and 
the fact after misappropriation the said amount was 
deposited back by the w orkman will not mitigate the charge. 
The petitioner employee had misused the position of 
cashier in respondent bank for personal, pecuniary gains 
and acted prejudicially to the interest of bank and damaged 
its reputation. It is denied that lire charges framed in the 
charge sheet dated 15-04-2000 arc misconceived and 
untenable. 

That the charges as framed were duly proved in a 
proper inquiry' conducted by following the principles of 
natural justice. The contentions raised by the petitioner as 
regards to English knowledge of Ashok Pal were well 
addressed by Inquiry Officer (and the findings of Inquiry 
Officer are placed Mxt-1) As far as the contention of the 
workman with respect to denial by Shri Ashok Pal of lodging 


any complaint is concerned, it is rot necessary' for the 
bank to initiate action only when any complaint is filed but 
when on record it is seen that certain acts of misconduct 
prejudicial to the interest of bank have been committed by 
the employee, the Bank is within its rights to initiate actions 
as per law 

I hat it is submitted that all the documents and 
submissions submitted by the workman were duly 
considered by the Disciplinary' Authority at the time of 
passing the order. The order of dismissal passed by the 
Disciplinary Authority was based on dispassionate and 
independent explanation and appreciation of entirely of 
facts and evidence on records relating to malpractices and 
misappropriation indulged in by the petitioner/workman. 

Thai the Inquiry Officer gave adequate opportunities 
to both the parties to lead their respective evidence. Proper 
procedure has been adopted in the inquiry 7 . The workman 
was also given the assistance to Defence and he actively 
participated in the inquiry and as such he cannot claim that 
the inquiry is vitiated The workman/defence assistant 
was given opportunities in the inquiry' to explain the 
evidence against him and were allowed to cross-examine 
these w it nesses adduced by the management. No prejudice 
has been caused to the workman-petitioner in this regard 
as opportunities in the inquiry were given to Defence 
Assistant to cross-examine the witnesses. The judgment 
cited by the workman is not applicable to the facts of the 
present case 

That the inquiry was conducted in its true sense and 
spirit by following due procedure in which workman/ 
defence assistant have actively participated. Further it is 
submitted that as per settled principles of law and various 
pronouncements in tins respect, strict rules of evidence as 
applicable in a court of law cannot be extended to a domestic 
inquiry. It is also denied that the Inquiry Officer did not 
know the basic elements of law relating to the disciplinary 
inquiry In the present case. Inquiry Officer afforded all 
reasonable opportunities to delinquent employee and a 
bona fide inquiry was held. The report of Inquiry Officer is 
a reasoned report, taking into account all evidences and 
records. The inquiry Officer has his report after considering 
all the aspects and the submissions made by the parties 
and as such it cannot be said to be vitiated on the false 
allegations of the workman. 

That it is submitted that as far as the contention with 
respect to the recording by the Inquiry 7 Officer regarding 
para 3 being neither proved nor disproved, cannot be 
interpreted that the Inquiry Officer was ignorant of the 
procedure for conducting the inquiry'. It pertains to charge 
no. 3 only It is submitted that the interpretation of proved 
nor disproved is that the charge was not fully proved and 
merely on this it cannot be said that there was violation of 
rules of natural justice to be observed in the inquiry 7 . It is 
further denied that the workman was not given fair and 
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woffidbeiinittired. The order of compulsory retirement is 


adequate opportunity to defend himself. A ham perusal of 
the inquiry report would show that the inquiry officer had 



was arrived at after consideration of evidence fcy adhering 
to the rules of natural justice and as such, it cannoihe.said 
that there is any lapse or lacuna intfie inquiry. 

That the management had ftiily discharged the 
burden of proof of proving the Charges against the workman 
and further the inquiry Officer has deijt’with in detail all 
the charges as framed and witnesses/documents produced ', 
by both the parties. It is denied that Inquiry Officer shifted 
the burden on the Workman at any. point of time. As held 
by courts, in service law, there is no such tiring as an 
absolute burden of proof always lying on the department 
in departmental inquiry. It depends upon the nature of 
charges/explanation. The workman cannot claim any right 
to commit fraud during the course of employment. 

That the contentions of the petitioner that the burden, 
of proof in Disciplinary proceedings lies with tire 
management etc. are denied his subnuhed thatthe Horible 
Apex Court.on several occasions had held thatthereis no 
such thing as an absolute burden of proof lies upon the 
management in Disciplinary proceedings. The burden of 
proof depends upon the nature of explanation, nature of 
charges in each individual case. However, in the present 
case, the charges being proved beyond all probabilities, 
the petitioners’ contentions are denied and needs to be 
dismissed as not correct. 

That it is submitted that the documents filed by the 
parties are considered by the Inquiry Officer as per 
procedure and since on the other, documents, the name 
and address written by the DW-l shows the same pattern 
of handwriting of DW-1 On MEX-7 and further it has been 
observed by the Inquiry Officer that suggest that it is 
written by a person who has sufficient knowledge of 
English, necessary to perforrti his day to day banking 
requirements. Further the Inquiry Officer has also come to 
the conclusion the' contention that the charge sheeted 
employee is not aware of the contents of MEX-7 does not 
appear to be .true, and as such it caiinot be said that the 
inquiry Officer has ndt dealt withtiiese documents properly. 
The judgments cited by thfe workman are not applicable in 
the facts of the present case. 

That the Inquiry Officer has,dealt with the same in 
detail in the inquiry proceedings. 

That the charges are very serious in nature. The 
petitioner \vas a cashier in the bank. He not only failed to 
remit/deposit the entire money given by customers to their 
credit and into bank in time, but al$o misused his position 
for personal gains. In Union of India Vs. Vtshwa Mohan 
1998 (4) SCC 310 Supreme Court held that in banking 
business absolute devotion, diligence and integrity are 
required of employee otherwise the confidence of public 


totally just, proper and legal in the circumstances of the 
case. It is also denied that the workman is unemployed 

after the orders passed by the management. 

That it is not denied by the workman that as a cashier 
in a bank, which is a public financial institution he has to 
discharge his duties with care, caution and utmost iulsgt ity. 

That the petitioner being a cashier/custodian of cash 

neglected his primary duty and indulged in fraudulent 
practkJe and misappropriated bank’s money for pecuniary 
gains and thus proved himself to be an irresponsible, 
unreliable and untrustworthy employee of the bank. 

That the respondent crave leave of this Hon’ble .. 
Tribunal to file any additional counter, alter, amend and 
modify counter statement as justice requires. That the prayer 
clause is totally misconceived. The workman is not entitled 
to any relief. 

The workman applicant had filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement an<J has denied most of the paras of the written 
staterifeht. The management has also denied most of the 
paras ofthe claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on, the record. It was submitted from the side of 
the workman that,fon 15-11-1999 the CSE deposited 
Rs. 33,500 whereas he issued counterfoil to the tune of 
Rs. 43,500. It has been also alleged that the workman 
received an amount of Rs. 20,000 on 15-01-2000 from 
account holder of SB A/c. 18977 but he did not deposit the 
amount on the 1 same day. He deposited it on 18-01-2000, 
after 3 days ofthe receipt of the amount of Rs. 20,000. 

ft has been further alleged that this workman received 
RS. 20,000 from the account holder of SB A/c. No. 19Q70 
but he did not deposit the same in his account till 1.45 PM. 
Only after pursuationty the party this amount was returned 
in cash to the account holder concerned and was destroyed 
the counterfoil. The workman has received letter from 
M/s. Pee Kay Printers of Rs. 5,000, M/s. Ratan Chand of 
Rs. 2,000, Mr S nrindcr Knmar ofRs. 10,000 and from Sabsen 
Kumar of Rs. 1,500. The money taken by the workman on 
loan has not been returned to the above customers despite 
their several reminders/follow up. 

It was further submitted that MW1 has stated in his 
cross that the workman was punished for charge no. 1 and 
2 whereas the Appellate Authority has held that 
punishment was imposed on the workman on charge no. 1 
only. 

My attention was drawn to AIR 1994—SC-853 as 
under: 

t ' % * 

“The courts of law are meant for imparting justice 

between the parties. One, who comes to ,the court. 
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must come with clean hands. We are constrained to 
say that more often than not, process of the court is 
being abused. Property-grabbers, tax-evaders, bank- 
loan-dodger and other unscrupulous persons from 
all walks of life find the court process a convenient 
lever to retain the illegal-gains indefinitely. We have 
no hesitation to say that a person whose case is 
based on falsehood, has not right to approach the 
court.” 

It was submitted that DW1 disowned his alleged 
statement recorded by the bank’s Investigating Officer 
(MEX-7), the findings recorded by the Inquiry Officer that 
MEX-7 was true and the statement given by Mr. Ashok Pal 
personally in the inquiry is wrong, is absolutely perverse. 
The Inquiry Officer has to go by the material placed on 
record before him during the inquiry and not his ipse-dixt 
or what was collected by the management on the back of 
the workman earlier. 

It was further submitted that knowing the weakness 
of the case the management did not produce the Inquiry 
Officer before the Court and produced one Mr. V. Raman 
who was not posted in the branch at the time of incident 
nor he has any personal knowledge of the charges levelled 
against the workman. 

It was further submitted that the Inquiry Officer has 
placed the burden of the proof on the workman instead of 
on the management which is against the principles of 
natural justice. The management has to prove its case on 
the basis of its own evidence. It cannot be said that the 
workman has to prove that he has not embezzled any money. 

It was further submitted that the counterfoil of pay 
in slip dated 25-11-1999 for Rs. 43,500 (Mex-4) by the 
management as counterfoil allegedly issued by the workman 
is not signed by any official or workman. Mr. Ashok Pal 
has denied that Mex-4 was issued to him by the workman. 

, It is also admitted that Mex-4 does not bear the signature 
of Shroff Officer or Assistant Branch Manager. 

It was further submitted that both, the Disciplinary 
Authority and the Appellate Authority have ignored the 
gross irregularity committed by the Inquiry Officer in 
allowing the 2 unlisted witnesses of the management and 
the refusal of the Inquiry Officer to permit the defence 
assistant to cross examine the said unlisted witnesses at 
the end of the evidence. The Inquiry Officer allowed the 
Presenting Officer to produce the said unlisted witnesses, 
he unreasonably disallowed the request of the defence to 
recall and cross examine the unlisted witnesses. Unfair 
treatment by the management is writ large and intervention 
of the this Tribunal is required to undo injustice. 

That the defence also examined 2 unlisted witnesses. 
The defence is not bound to disclose the name of the 
witnesses to be examined by it whereas the management 
was duly bound to produce all the listed witnesses. No 


opportunity of cross-examination has been given by the 
management. 

It was submitted from the side of the management 
that the workman has committed temporary embezzlement. 
He embezzled Rs. 10,000 on 15-11-1999 and he made 
payment of cash to subside the concerned customer. 

It was further submitted that the workman received 
Rs. 20,000 in cash from the account holder of SB A/c. 
No. 18977 but he did not deposit this amount on that day. 
He deposited it on 18-01 -2000, so he temporarily embezzled 
Rs. 20,000 for atleast 3 days. 

It was further submitted that on 21-01-2000 he 
received an amount of Rs. 20,000 from the account holder 
of SB A/c No. 19070 but he did not deposit the same in his 
account till 1.45 PM. On pursuation of the party the workman 
returned the amount and destroyed the counterfoil. 

It was further submitted that all the witnesses have 
been cross examined by the defence representative. The 
management examined si^ witnesses viz. MW1 Shri S. K. 
Soni, Sr. Manager, Regional Office, New Delhi, MW2, Shri 
A. Vishwanathan, Sr. Manager, Karol Bagh, MW3, Mrs. 
Ranbir Bharti. Special Assistant Karol Bagh Branch, MW4, 
Madan Lai, Clerk/Shroff, Karol Bagh Branch, MW5, Shri 
Ram Surat Yadav and MW6, Shri D. N. Thukral, Sr. Manager, 
Regional Office, Chandigarh. 

It was further submitted that the 2 unlisted witnesses 
were produced only to identify the management exhibits 
only. They did not depose anything else. The workman 
was afforded time of l hour for cross-examination. The 
Inquiry Officer further stated that the defence assistant 
did not seek any time from him for cross all the unlisted 
witnesses. The defence assistant observed that the 
documents identified by the unlisted witnesses are partly 
admitted by them. There is no fun in cross examining them. 

The management cannot be confined to examine the 
witnesses listed. The witnesses may be changed and added. 
The material thing is that the workman should be given 
sufficient opportunity to cross examine the unlisted 
witnesses. It is quite apparent from the proceedings that 
no application has been given to the Inquiry Officer to 
defer the cross-examination of the unlisted witnesses. So it 
cannot be said that no opportunity was given to the defence 
assistant to cross examine the unlisted witnesses. There 
appears to be no merit in the contention that the Inquiry 
Officer did not permit the defence assistant to cross examine 
the unlisted witnesses. 

It was further submitted that the complainant 
Shri Ashok Pal gave the statement alleging the 
misappropriation of Rs. 10,000 by the workman. It was 
recorded by MW1 (page 1 of Mex-1) and signed by DW1 
(Mex-7), Shri Ashok Pal has disowned the contents of his 
previous statement on the plea that he does not know 
English. 
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From perusal of the Mex-4 and Mex-7 it becomes 
quite obvious that address cfDWl lias beat written by 
DW1 in English, so the statement of DW1 that he is not 
well versed in English language is not believable. It appears 
that DWl was won over by the workman, sohbhas deposed 
that he was notwell versed in Engiishlangnage and he has 
not signed page 1 of Mex-7. The charges can be held 
proved even on circumstantial evidence. It cannot be said 
that MW1 is interested or partition witness and he has 
recorded the statement of DWl falsely.and he, has put the 
signature of DWl himself onMex-7. Shri Aahok Pal was 
aggrieved, sohe made acon^lainl thatRs. 10,000 given by 
him to the workman has not been deposited. There is no 
allegation that MWI has any soiled relationship with the 
workman, so Mex*l, 2,3 and Mex-7 and other documents 
taken by MWI cannot be said to be false and fabricated. 
MW1 was made available for cross examination but the 
defence did not cross examine http. The Inquiry Officer has 
taken into consideration the circumstances under which 
Mex 1 to 3 and Mex-7 have been prepared. MWi h^, not 
been cross examined, so the statement given by MWI is 
admissible in evidence. If MWI was prejudiced, the defence 
assistant should have cross examined him but cross 
examination of MWI was evaded deliberately. 

It was further submitted that the CSE has taken the 
plea that the notes of Rs. 10,000 were mutilated notes, so 
he did not deposit the same. Notes are checked and verified 
when they are offered for deposit. In case the notes were 
found mutilated it was the duty,of the CSE to bring it to the 
knowledge of the Officers of the bank. 

The Inquiry Officer has found charge no. 1 proved 
against the CSE in full. -Charge No. 2 was also found proved 
against the CSE except the issuance of the couhterfoil to 
the party for Rs. 20,000 on 15-01-2000. ChargeNo. 3 was 
found neither proved nor disproved Charge No. a was 
found not proved. So the Inquiry Officer has found charge 
no. 1 hilly proved whereas charge no. 2 is prbved but the 
issuance of counterfoil is not proved: Change no. 2 is partly 
proved. 

The CSE has admitted before the Investigating 
Officer that he forgot to deposit the cash with the bank of 
Rs. 20,000. He has furtheradmitted that he hasissued the 
counterfoil of Rs. 43,500. He has also admitted that he has 
paid back Rs. 20,000 after encashing the NSCs: The 
workman has attached Mex-4 (1 page)and Mex-3 (6pages). 
These are the photocopies of true copies attached with the 
written argument of the workman. - 

From perusal of the records if becomes quite obvious 
that the CSE received Rs. 20,000 on F5-01-2000 from the 
account holder of SB A/c. No. 18977 and deposited it on 
18-01 -2000. He has issued counterfoil of Rs. 43,500 as has 
been admitted by him in the preliminary investigation. It 
appears that the Inquiry Officer has based his findings on 
circumstantial evidence also. MWI has recorded the 


statesufBid of CSE during the preliminary investigation. 
Mr. S.K. Som, Sr. Managerhasbcqn examined as MWI 
during the inquiry proceedings. He has recorded the 
st^emexd dftlie workman, fr is not denied that Shri S. K. 
Soni, Sr. Manager has not recorded the statement of the 
CSE in preliminary investigation. His credibility has not 
been challenged while fris evidence was taken. 

MWI has conducted p reliminar y investigation and 
he hasbeea produced evehiri the inquiry. He has deposed 
before the Inqtmy Officar. He has filed the documents of 
his preliminary investigation, the copy of the same has 
been supplied to the workman. So the documents of 
pretiminmy investigation have be&me^material in the 
inquiry as well, as MWI has recorded preliminary 
investigation and he has deputed before the Inquiry Officer 
also. His examhurttomin-dfaief has gone unrebutted, so 
rtiiancetanbe friacsdei^ontte dhcai!^ 
investigation. They have become pari and parcel of the 
mquiiypiocrexfr^ The examirurtfoa-m-chtef of MWI 

hasbestowed authenticity tothe documents of preliminary 
investigation also. 

The managemertt has exanrined 6 witnesses and all 
the 6 witnesses have been made available to the CSE for 
, qcoss examination. In case the witnesses have not been 
cross examined, the plea of observance of natural justice 
cannot be taken before the Tribunal. All the documents 
haye been made available to the workman. Most of the 
witnesses have been cross examined by the defence 
assistant of the workman So it cannot be said that sufficient 
opportunity has not been provided to the workman. The 
D A xHdTibt cross 'e xnmin e the two witnesses mt^ntionally. 

f;:> , tit A t V , ‘. .•i i I ; - 

The Tribunal has no right to coraider the adequacy 
. or otkersrise of the evidence, it is settled law that in 
, j departmental inquiry charge can be held proved on*a single 
testimony of the department. In the imriant case six 
witnesses have been examined., 

.. The law regarding evidence in inquiry has been 
su^iup|iyedbyfoeEtepchof3 Judges in 15197 Lab IC 845. It 
has been held as under;— 

n In a domestic foquiry the stnet and sophisticated 
. rules of evidence under the Act may not 

apply AH materials which am logically probative for 
a prudent mind are p«missihlc There is no allegory 
< to hearsay evidence provided it has reasonable nexus 
and credibility. The departmental authorities and 
adminisfrative tribunals mutf be careful ^evaluating 
such material and should not glibly swallow what is 
strictly speaking not relevant under the Evidence 
Act.” 

• "The sufficiency of evidence in proof of the finding 
by a domestic tribunal is beyond scrutiny. Absence 
of any, evidence in support of a finding is certainly 
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available for the court to look into because it amounts 
to an error of law apparent on the record/’ 

“An Industrial Tribunal would not be justified in 
characterizing the finding recorded in the domestic 
inquiry as perverse unless it can be shown that such 
a finding is not supported by any evidence, or is 
entirely opposed to the whole body of the evidence 
adduced before it. In a domestic inquiry once a 
conclusion is deduced from the evidence, it is not 
permissible to assail that conclusion even though it 
is possible for some other authority to arrive at a 
different conclusion on the same evidence. There is 
also no rule of evidence which lays down that the 
evidence of a solitary witness cannot be relied upon 
or merely because there is only a solitary witness in 
support of the charge, no conclusion can be based 
upon it even though the evidence of that witness is 
acceptable as true.” 

It has been held in this case that in domestic inquiry 
evidence of a solitary witness is sufficient to hold the 
charges proved. 

It has been held in 2001 (89) FLR 427 as under:— 

“It is well settled that a conclusion or a finding of 
fact arrived at in a disciplinary inquiry can be 
interfered with by the court only when there is no 
material for the said conclusion; or that on the 
materials, the conclusion cannot be that of a 
reasonable man.” 

It becomes obvious from the law laid down by the 
Hon’ble Apex Court that the Court can interfere only when 
there is no material on record. In the instant case there is 
sufficient material. In a departmental inquiry the standard 
of criminal trial is not required and technical rules of evidence 
are not attracted. Disciplinary proceedings are not a criminal 
trial. The scope of inquiry is entirely different from that of 
the criminal trial in which the chargesheet is required to be 
proved beyond doubt. In domestic inquiries preponderance 
of probability and some material on record are sufficient to 
reach the conclusion against the delinquent employee. 

It is settled law that a Court or Tribunal on its own 
views cannot set aside the findings of the Inquiry Officer. 
I have perused tifeie records carefiilly and thoroughly. The 
findings of the Inquiry Officer, Disciplinary Authority and 
Appellate Authority are not perverse. The findings are 
based on material placed on records. It cannot be said that 
this is a case of no evidence. 

It has been held by the Hon’ble Supreme Court in 
betweenB. C. Chaturvedi andUnion of India and Ors. with 
Union of India and Anr. and B. C. Chaturvedi as under:— 

“The Court or Tribunal in its power of judicial review 
does not act as an appellate authority to re-appredate 
the evidence and to arrive at its own independent 
finding on the evidence—Tribunal held not justified 


in interfering with the punishment imposed by the 
disciplinary authority.” 

f t has been further held as under:— 

Adequacy of evidence or reliability of evidence 
cannot be permitted to be canvassed before Court/ 
Tribunal.” 

The High Court/Tribunal, while exercising the power 
of judicial review cannot normally substitute its own 
conclusion on penalty and impose some other 
penalty; unless the punishment imposed by the 
disciplinary authority or the appellate authority 
shocks the conscience of the High Court/Tribunal.” 

In the instant case the management has examined 6 
witnesses and ample opportunity has been provided to 
cross examine all the witnesses. The witnesses have been 
cross examined. In domestic inquiry guilt can be proved on 
circumstantial evidence. The workman deposited money 
received at 11.30 A.M. at 1.45 P.M. after the pressure of the 
party concerred and he has torn the deposit slip. He has 
deposited Rs. 33,500 whereas he has realized Rs. 43,500. 
The Inquiry Officer has kept in mind this circumstances 
also. There is no perversity of either Inquiry Officer or 
Disciplinary Authority or the Appellate Authority. Another 
view of this matter cannot be taken by the Court or Tribunal. 
Inquiry is fair. It is not vitiated. The workman is not entitled 
to get any relief as prayed for. Punishment is also 
proportionate. 

The reference is replied thus:— 

The action of the management of Indian Bank in 
awarding the punishment of compulsory retirement from 
service to the workman Shri Mohinder Singh, Ex. Clerk/ 
Shroff is just, fair and legal. The workman applicant is not 
entitled to get any relief as prayed for. 

Award is given accordingly. 

Let copies of the Award be sent to the Ministry of 
Labour, Government of India for necessary action at their 
end. 

Date: 28-02-2007. R. N. RAI, Presiding Officer 
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New Delhi, the 8th March, 2007 

S.O. 932. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 53/2003, 
54/2003 and 55/2003) of the Central Government Industrial 
Tribunal-cum-Labour Court, Bangalore as shown in the 
Annexure in the Industrial Dispute between the 
management of Canara Bank and their workman, received 
by the Central Government on 07-03-2007. 

[No. L-1201 l/105/2003-IR(3-II), 
L-1201I/99/2003-IR(B-II), 
L-1201 y 104/2003-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LAB COURT, 
BANGALORE 

Dated: 28th February, 2007 

PRESENT: 

Shri A. R. Siddiqui, Presiding Officer 
C. R. No. 53/2003 

IPARTY: 

The General Secretary, 

Canara Bank Workers Union, 

Anand Plaza, Anand Rao Circle, 

Bangalore-560009. 

IIPARTY: 

The Deputy General Manager, 

Canara Bank, 

Disciplinary Action Cell, 

Circle Office, No. 86, M. G. Road, 

Bangalore-560001. 

C.R. No. 54/2003 

IPARTY: 

The General Secretary, 

Canara Bank Workers Union, 

Anand Plaza, Anand Rao Circle, 

Bangalore-560009. 

■ / 

IIPARTY: 

The Deputy General Manager, 

Canara Bank, 

Disciplinary Action Cell, 

Circle Office, No. 86, M. G. Road, 

Bangalore-560001. 


CR.No. 55/2003 

IPARTY: 

The General Secretary, 

. Canara Bank Workers Union, 

Anand Plaza, Anand Rao Circle, 

Bangalore-560009. 

IIPARTY: 

The Deputy General Manager, 

CanaraBank, 

Disciplinary Action Cell, 

Circle Office, No. 86, M. G. Road, 

Bangalore-560001. 

COMMONAWARD 

1. The Central Govenment by exercising the powers 
conferred by Clause (d) of sub-section 2 A of the Section 10 
of the Industrial Disputes Act 1947 has referred this dispute 
vide order Nos. L-12011/104/2003-IR (B-II), 
L-12011/99/2003-IR(B-n) dated 18th September 2003 and 
No. L-12011/105/2003-IR (B-II) dated 23rd September, 2003 
for adjudication on the following schedule:— 

The schedule (CR 53/2003) 

“Whether the action of the management of Canara 
Bank in imposing the punishment of bringing down 
to a lower stage in time scale of pay by two stages 
with cumulative effect vide proceedings dated 
16-5-2001 and 25-4-2001 upon Shri S. Nagaraj is legal 
and justified ? If not, to what relief the concerned 
workman is entitled ?” 

The schedule (CR54/2003) 

“Whether the action of the management of Canara 
Bank in imposing the punishment of Bringing down 
to lower stage in time scale of pay by two stages 
with cumulative effect upon Shri K. Satish Pai is legal 
and justified ? If not, to what relief the concerned 
workman is entitled ?” 

Schedule (CR 55/2003) 

“Whether the action of the management of Canara 
Bank in imposing the punishment of Bringing down 
to a lower stage in time scale of pay by two stages 
with cumulative effect upon Shri B. Ramdas Bhat is 
legal and justified ? If not, to what relief the concerned 
workman is entitled ?” 

2. All these three cases are taken up altogther for 
disposal involving common question of facts and law for 
the purpose of convenience to avoid overlapping in 
findings. 

3. A charge sheet dated 22-07-2002 was issued to the 
first party workman Shri S. Nagaraj in C. R. No. 53/03 in the 
following terms:— 


931 Gl/07—19 
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Charge Sheet 

You have been working as Clerk at Sccuriu Ceil GA 
wing, H t O . Bangalore since 3-8-1990. On 20-7-2000, 
around 12 45 P M. you were found to be distributing 
pamphlets under the guise of the circular 7/2000 dated 
20-7-2000.! n the name of Canara Bank Workers Union, 
containing the following highly derogatory, 
objectionsa: and unwarranted, allegations against 
the Chairman and Managing Director of the Bank 
and that ol his office and other superiors with the 
sole and malafidc intention to tarnish the image and 
reputation of the authorities placed over you. 

In that case did Shri R. .1. Kamath order of plead 
with Shri Prakash Mallva ? Has the position of the 
C. M. D., Snri R. ,1. Kamath has become so pathetic, 
that he has to plead with a DGM in his secretariat. 
Has he lost his moral authority ? As he is having 
more weaknesses than strength ? Therefore, we 
sought an appointment with Shri R. J. Kamath to 
know directly Jroin the horse's mouth” 

By releasing and distributing these pamphlets you 
have purposeh and with malafidc intentions sought 
to show our ( hair man and Managing Director in poor 
light and belittle his office and status. The tone and 
tenor used in the pamphlet were derogatory and 
defamatory in nature and have damaged the 
reputation of the bank and its Chairman and 
Managing Director and that of his office. We have 
reasons tc believe that you have resorted to such 
acts and disorderly conduct solely because a transfer 
demand made by you for an employee was not 
■ considered favourably. 

Further, the pamphlets were distributed by you during 
office hours by remaining away from your duties in 
utter disregard in the laid down rules of the (dank. 

By your above acts, you have committed gross 
misconduct within the meaning of Chapter XI, 
Regulation 3rd) and (k) of the Canara Bank Service 
Code. Your above action being prejudicial to the 
interest of the bank, you have also committed gross 
misconduct within the meaning Chapter XI, 
Regulations 3(m) of the Canara Bank Service Code.” 

4. A charge sheet dated 11-10-2000 was issued to the 
first party workman. Shri K. Satish Pai in C. R. No. 54/03 in 
the following terms: 

Charge Sheet 

"You have been working as a Clerk at our R & L 
Section (Recovery ). Circle Office, Bangalore since 
19-1-1996. 

It is reported that on 25-7-2000. you came to the 
section at 10.oo A.M. and signed the Attendance 
Register. Subsequently you left the seat without 


permission and resorted to distributing the circular 
No. 8/2000 dated 25-7-2000 issued by Canara Bank 
workers Union. After distributing the said circular in 
various sections of the Circle Office,’during office 
hours, you have procured the Attendance Register 
from the Divisional Manager’s cabin through the sub 
staff cf the Section and struck off your signature for 
2 5-7-2000 without any authority or permission and 
written C. L. But you have not submitted any C. L. 
application for the day’s absence. You have resorted 
to the act of distributing the Union Circular on 
25-7-2000 during office hours in violation of the 
Service Regulations and thereby caused disturbance 
to the discharge of official dutiesby the Staff working 
in the Circle Office. You have also on your own 
unauthorisedly meddled with the attendance register 
of the Section, by striking off your signature for 
25-7-2000 and writing C. L. without any authority or 
permission from the Section in charge. 

The investigation conducted has also revealed that 
on earlier occasions also you had distributed the 
circulars under the guise of Canara Bank Workers 
I inion. One such circular is CircularNo. 7/2000 dated 
20-7-2000 which contains the following highly 
derogatory, objectionable and unwarranted 
allegations against the Chairman and Managing 
Director of the Bank and that of his office and other 
executives with the sole and malafide intention to 
c ause damage and to tarnish the image and reputation 
o f the bank and its authorities with ulterior motives. 

in that case did Shri R. J. Kamath order or plead 
with Shri Prakash Mallva ? Has the position of the 
l MD. Shri R. J. Kamath has become so pathetic, that 
be has to plead with a DGM in his secretariat. Has he 
lost his moral authority' 1 As he is having more 
weaknesses than strengths ? Therefore, we sought 
an appointment with Shri R_ J. Kamath to know directly 
from the horses mouth” 

By distributing the above circular, you have 
purposely and with malafide intentions sought to 
show our Chairman and Managing Director in poor 
light and belittle his office and status. The tone and 
tenor used in the pamphlet were derogatory and 
defamatory in nature and have damaged the 
reputation of the bank and its Chairman and 
Managing Director and that of his office. 

An explanation was called for from you in the matter 
b\ our staff section (W) Circle Office, Bangalore vide 
>l»cir letter dated 25-7-2000 and the reply submitted 
h\ y ou vide your letter dated 5-8-2000 is neither 
convincing nor satisfactory. 

By your above acts, you have contravened 
Regulation 2(A)(ii) of Chapter XI of Canara Bank 
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Service Code and thereby committed Gross 
misconduct within the meaning of Chapter XI 
Regulation (3) Clause (j) of Canara Bank Service Code. 

Further your above actions being prejudicial to the 
interests of the bank, you have also committed gross 
misconduct within the meaning of Chapter XI 
Regulation 3, Clause (m) of Canara Bank Service 
Code.” 

5. Sijnilarly, a charge sheet dated22-07-2000 came to 
be issued to the first party workman, ShriB. RamDasBhat 
in C. R No. 55/03 in the following terms: 

Charge sheet 

You have been workifag as Special Assistant at 
Records and Tappal Section, GA Wing, H. O. 
Bangalore since 27-2-1989. On 20-7-2000 around 
11.30 A M. you were found to be distributing 
pamphlets under the guise of the circular7/2000 dated 
20-7-2000, in the nameofCanara Bank Workers Union, 
containing the following highly derogatory, 
objectionable and unwarranted allegations against 
the Chairman and Managing Director of the bank 
and that of his office and other superiors with the 
sole and malafide intention to tarnish the image and 
reputation of the authorities place over you. 

“In that case did Shri R. J. Kamath order or plead 
with Shri Prakash Mallya ? Has the position of the 
CMD, Shri R. J. Kamath has become so pathetic, that 
he has to plead with a DGM in his secretariat Has he 
lost his moral authority ? As he is having more 
weaknesses than strengths? Therefore, we sought 
an appointment with Shn R. J. Kamath to know directly 
from the horse’s mouth”. 

By releasing and distributing these pamphlets you 
have purposely and with malafide intentions sought 
to show our Chairman and Managing Director in poor 
light and belittle his office and status. The tone and 
tenor used in the pamphlet were derogatory and 
defamatory in nature and have damaged the 
reputation of the bank and its Chairman and 
Managing Director and that of his office. We have 
reasons to believe that you have resorted to such 
acts and disorderly conduct solely because a transfer 
demand made by you for an employee was not 
considered favourably. 

Further, the pamphlets were distributed by you during 
office hours by remaining away from your duties in 
utter disregard in the laid down rules of the Bank. 

Moreover, you have abetted and instigated an 
outsider/retired employee of the bank to make/issue 
the said pamphlets containing unwarranted, 
derogatory and wild allegations against the Chairman 
and Managing Director and that of his office of the 
Bank. 


By your above acts, you have committed gross 
misconduct within the meaning of Chapter XI, 
Regulation 3 (d), k and (k) of the Canara Bank Service 
Code. 

Your above action being prejudicial to the interest of 
the bank, you have also committed gross misconduct 
within the meaning Chapter XI, Regulations 3(m) of 
Canara Bank Service Code. 

6 . There being no reply or explanation given/offered 
by these workmen, the management thought of conducting 
Domestic Enquiries against all of them and accordingly 
enquiries were conducted against them affording 
opportunity to them to participate and defend themselves. 
They appeared before the enquiry officer in separate 
enquiries and after conclusion of the Domestic Enquiries, 
Enquiry Officers in all these three cases submitted their 
findings. Learned Enquiry Officer Shri K. L. Shankar 
Narayana Rao who held enquiry separately against the 
workmen Shri B. Ram Das Bhat and Shri S. Nagaraj held 
them guilty of the charges of misconduct as leveled in the 
charge sheets against them. In the case of the workmen, 
Shri Satish Pai one Shri V. G. Tagore held the enquiry and 
submitted his findings holding the workman guilty of the 
charges Nos. 1 and 3 with the finding that charge No. 2 
against the workman of tampering the attendance register 
was not proved. The copies of those enquiry findings were 
made available to the first party workmen giving them 
opportunity to offer their comments, thereon, and when 
they failed to offer their explanations, the Disciplinary 
Authority in all the three cases proposed the punishments 
against the workmen of bringing down to a lower stage in 
time scale of pay by two stages with cumulative effect and 
then proposed punishments were communicated to all the 
three workmen affording them an opportunity of hearing 
and it is after hearing them during the course of personal 
hearing those punishment orders were confirmed by the 
Disciplinary Authority. All these three workmen 

-approached the Appellate Authority and the Appellate 
Authority in the cases of the workmen Shri Satish Pai and 
Shri Ram Das Bhatt allowed the appeals in part modifying 
the punishment order by bringing down to a lower stage in 
time scale of pay by one stage with cumulative effect and 
whereas, in the case of Shri Nagaraj the punishment order 
passed against him by the Disciplinary Authority was 
confirmed without any modification. 

7. It is aggrieved by the aforesaid orders of the 
Disciplinary Authority as well as the Appellate Authority 
all these three workmen appears to have raised the dispute 
before the conciliation officer concerned and those disputes 
having bepn resulted into failure reports made to the Govt, 
of India, the present references have been made to this 
tribunal for adjudication of the points in dispute. 

8 . The General Secretary, Canara Bank Workers Umon. 
Bangalore who represented in all these three cases got 
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filed separate claim statements before this tribunal by the 
respective workmen. All of them have challenged the 
enquiry proceedings alleging that they have been 
conducted in violation of principles of natural just ice and 
that the enquiry findings submitted by the enquiry officer 
suffered from perversity and that the impugned punishment 
order passed against them are unjust and illegal, 

9. Keeping in view the respective contentions of the 
parties with regard to the validity and fairness or otherwise 
of the enquiry proceedings, this tribunal on 23-9-2004 
framed the following Preliminary Issue separately in all the 
three cases : 

"Whether the Domestic Enquiry conducted against 

the first party workman by the second party is fair 

and proper ? 

10. On 14-12-2005. when the matter came up for 
hearing, the learned counsel Shri S. Ramesh representing 
all these three workmen filed separate memos conceding 
the fairness of the DE with a request to permit him to lead 
evidence on the other issues if any and to argue the case 
on perversity of the findings as well as justification of the 
punishment order. There being no objection on the part of 
the Learned Counsel for the management, this tribunal 
accordingly passed an order holding that the Domestic 
Enquiries held against these workmen were fair and proper 
and the matter came to be posted for arguments on merits. 

I have heard the learned counsels for the parties and the 
matter is posted this day for award. 1 

11. Learned Counsel. Shri S. Ramesh in his arguments 
raised only one point raising the contention that in the act 
of distribution of circulars/pamphlets by these workmen, 
there has been absolutely no disturbance or obstructions 
in the duties being discharged by the bank staff and 
therefore, the workmen cannot be found guilty of the 
charges of misconduct leveled against them, only because 
they happened to have distributed the circulars/pamphlets 
during the course of office hours of the bank. Learned 
counsel, in this regard cited a ruling reported in AIR ! 990 
SC page 1—B. R. Singh and others Vs. Union of India. 

12. Whereas, Learned, counsel for the Management, 
Shri TRKP argued that the very fact that the first party 
workmen distributed the circulars/pamphlets during the 
office hours, visiting the bank staff members at their 
respective sections and departments must lead to an 
inference that there was disturbances and obstructions in 
the discharge of duties by the staff of the bank and 
therefore, it cannot be said that there was no misconduct 
as such committed by the workmen. He cited a ruling 
reported in 2005(6) AIR Kar Page 635 in support of his 
arguments that the act of the first party distributing the 
circular/pamphlets containing the highly derogatory, 
objectionable and unwarranted allegations against the 
Chairman/Managing Director of the bank and other 


superiors w ith the sole and mala fide intention to tarnish 
the image and reputation of the authorities being proved 
during the course of enquiry, it is not permissible for the 
first party workmen now to contend that by their above 
said act they have not committed any misconduct as leveled 
in the charge sheets. 

13. After having gone through the records, more 
particularly the evidence brought out during the course of 
enquiry mid the findings of the enquity officer, I must agree 
with tiie arguments advanced for the management. As noted 
above, in the case of Mr. Nagaraj and Shri Bhatt, the charges 
which are common have been very much proved by 
sufficient and legal evidence and in the case of Mr. Satish 
Pai as noted above, the first and third charge of distribution 
of circulars/pamphlets containing the above said 
allegations also have been proved by sufficient, legal and 
satisfactory oral as well as documentary evidence. Now, 
the only contention raised by the learned counsel for the 
first party workmen is that in the above said act of the first 
party workmen there has been absolutely no loss much 
less financial loss caused to the management bank and 
that there was also no disturbance or obstruction in the 
duties being discharged by the bank staff in receiving those 
circulars/pamphlets during office hours. Learned Counsel 
did not argue on any other point much less on the point as 
to whether the findings of the enquiry officers suffered 
from am perversity He further submitted that the impugned 
punishments imposed upon the first party workmen are 
disproportionate to the gravity of the misconduct 
committed by them particularly, in view of the fact that 
they w ere not the authors or signatories to those circulars/ 
pamphlets distributed by them and that on account of the 
punishments they have suffered heavy financial loss and 
hardship. He requested this tribunal to take lenient Mew in 
this regard. 1 find absolutely no substance in his contention 
that the aforesaid act of the first party workmen did not 
affect the smooth working of the management bank not 
disturbing the bank staff in discharging their duties. When, 
the purpose of the first party workmen in distributing the 
circulars/pamphlets was to sec that all the bank staff 
members must read them and when in the natural course 
the staff members in their anxiety to know what those papers 
contained are to read them keeping aside the job on their 
hand, in the meanwhile, it cannot be said that those staff 
members have not been disturbed on obstructed in 
discharging of their duties as admittedly, those circulars/ 
pamphlets came to be issued during the office hours. 
Therefore, above said contention raised on behalf of the 
first part\ workmen deserves no merit. The Principles laid 
down b\ their Lordship of Supreme Court in the aforesaid 
case cited on behalf of the first party workmen are not at all 
applicable to the lacts of the cases on hand. It is not 
understandable as to how those principles laid down in 
the aforesaid case will be coming to the help of the first 
party workmen. They are the principle laid down to the 


[MFTII—7ST?3(ii)] 


1931 


W ^ ^ 31,2007/^ 10> 1929 


facts and circumstances of the case altogether different 
having absolutely no similarity to the facts and points of 
law involved in the present case. As far as the principle 
laid down by his Lordship of our Hon’ble High Court cited 
on behalf of the management, it can be very well found that 
the dismissal order passed against the workman concerned 
was confirmed by our Hon’We High Carat when the charges 
of misconduct leveled against the workman that he 
addressed a small gathering of employees making the 
derogatory remarks was proved against him. In the instant 
case also those circulars/pamphlets which have been issued 
by the first party workmen have contained derogatory 
remarks, as noted above. However, in the instant case those 
are not the remarks passed by the first party workmen as 
admittedly they were not the authors or signatories to the 
circulars/pamphlets in question. The first party workmen 
in these cases are to be held responsible for the 
misconducts they have committed in distributihg the 
circulars/pamphlets having such derogatory remarks, that 
too, during the office hours. However, keeping in view the 
fact that all these three workmen were the union leaders 
and responsible office bearers of the union and have 
committed the act of distributing the drcular/pamphlets in 
their anxiety to seek redressal of certain remedies 
concerning their colleagues andin view of the feet that the 
punishment order lowering the pay scale with cumulative 
effect would result into heavy financial loss to the workmen 
through out their tenure of service, it appears to me that 
ends of justice will be met if the impugned punishment 
order passed against them of bringing down their pay scale 
by two stages with cumulative effects is to be modified 
with a specific period of 7 years from the date ofpassing of 
the impugned punishment order by the Disciplinary 
Authority. Hence the following award: 

AWARD 

The impugned punishment order passed against the 
first party workmen shall hold good for a period of 
seven years from the respective dates of punishment 
orders passed against them without cumulative 
effect. Keep a copy of the Award in CRNos. 54/2003 
and 55/2003. No costs. 

(Dictated to PA, transcribed by her, corrected and 
signed by me on 28th February, 2007). 

A. R. SIDDIQUI, Presiding Officer 
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New Delhi, the 8th March, 2007. 1 

S.O. 933.—In piffsuanee of Section 17 of the 
Industrial Disputes Act, l r 947 (14 of 1947), the Central 
Government hetobypublishes the a&drd (Ref. No. 19/200*5J 
of the Central Government Industrial Tribunal^nmi-l^bour 
Court No. 2, New Delhias shown in the Annexure in the 
Industrial Dispute between the management of Punjab 
National Sank and (heir workmen, received by the Central 
Government on 7-3-2007. 

(No. Lrl2012/5Q/20004R(B-II)] 
,,,, ,, RAJ1NDERKDMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRffiUNAL-CUM- 

LABOUR COURT-H, RAJENDRABHAWAN, 
GROUND FLOOR, RAJINDRA PLACE, 

NEW DELHI , 

RN. Rai, Presiding Officer 
LD. NO. 19/2005 

PRESENT: 

Sh,N.S.Bhati ...1st Party 

Sh. Ashwam Kr. Sharma ...2nd Party 

IN THE MATTER OF : 

ShriPhool Singh, 

S/o ShriMogiRam, 1 <j 

R/o B422, Pandav Nagar, 

J.J. Colony, 

New Delhi-110 008 

Versus 

•< The Assistant General Manager, 

Punjab National Bank, 

Connaught Circus, 

NewDelhi-110001 

AWARD 

The Ministry of Labour by its letter No. L-120I2/50/ 
2000-IR (B^fl) Central Government Dt. 25-2-2005 has referred 
the following point for adjudication. 

The point runs as hereunder : 

"‘Whether the action of the management of Punjab 
National Bank, E.C.E. House, Connaught Circus, New 
Delhi in terminating the services of Shri Phodl Singh, 
Ex. Sweeper (Temporary) is just, fair and legal ? If 
not, what relief he is entitled to and from which date?” 
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The workman applicant has filed statement of claim. 
In the statement of claim it has been stated that the petitioner 
had been working as a sweeper in the office of the 
respondent since 1991. Initially the petitioner was engaged 
only in leave vacancies. 

That after sometime the petitioner was engaged fairly 
on regular basis with full payment, under the pretext that 
the petitioner would be absorbed in the regular sendee i.e. 
the petitioner was not paid for all the days for which he 
was called up on to work. 

That the petitioner was not allow ed to join duties on 
the plea that some other person has been appointed to 
perform the duties on regular basis for which he had been 
appointed. 

That Shri Subhash had joined duties on 9-10*1999. 
He was a fresher and temporary employee whereas he was 
permitted to work. 

The petitioner was again given opportunity to work 
with the office of the respondents on 6-12-1999 and he 
worked till March, 2003 but he was again retrenched. 

The petitioner requested many times to the 
respondents to absorb him in regular service of the bank 
but the bank did not pay any heed to his request He 
approached the office of the ALC(C) and reference was 
made by the government. Shri Subhash junior to the 
workman was permitted to join duties illegally. 

That the petitioner is senior to Shri Subhash who 
was engaged on 9-11-1999 and he is working in the office 
of the respondent. The petitioner should have been given 
the opportunity to work with the respondent as he was 
working with the office of the respondent since 1991 and 
Shri Subhash who was working since 11/1999. The 
petitioner should have been given the opportunity to work 
based on seniority also. The act of the respondent is against 
the spirit of Constitution of India and biased, indiscriminate 
and against the natural justice. 

That the matter was referred to the government by 
the office of the RLC(C), New Delhi. The government has 
i&ued an order to refer the dispute under Section 10 of the 
ID Act, 1947 for adjudication to the Central Government 
IndustrialTribunal-cum-Labour Court, New Delhi. 

That the petitioner has already completed 792 days 
service from 1991 to August 2001 with the respondent's 
office. (Respondent's letter in this regard is attached as 
Annexure-IV). Even such a long service,*the petitioner was 
not given the opportunity to absorb in regular serv ice 
which is illegal, unjust, unfair against the spirit of 
Constitution of India, improper, biased, discriminately and 
unconstitutional as well as against the natural justice 

That the petitioner was aw arded the bonus also by 
the respondent for Rs. 1561.37 on 19-7-2002 (letter in this 


regard is attached as Annexure V). At this stage denying 
the petitioner to join the duties is unfair, unjust, 
unconstitutional, illegal, improper, discriminately and 
against the spirit of law of natural justice. 

That the petitioner is a very' poor man and is in the 
financial hardship and he is not capable to feed his family 
due to nonavailability of service. Hence the petitioner prays 
as under: 

(a) The Hon’ble Court may be pleased to pass a 
decree order of absorption in the regular 
service with the respondent. 

(b) The respondent may be ordered to provide 
employment on the same basis as before the 
dispute arose, till the finalization of the suit. 

(c) The respondent may please be ordered to pay 
the cost of this suit. 

(d) To pass any order or orders deem fit in the 
interest of justice in the circumstances. The 
respondent may please be directed to pay all 
the outstanding amount due to the petitioner 
and restore his retrenchment and take the 
petitioner into the regular service. 

(e) To quash the order of retrenchment passed by 
the respondent in the interest of the justice. 

The management has filed written statement, in the 
written statement it has been stated that the present case 
is not an industrial dispute as the same has neither been 
espoused by any union nor the same is covered by Section 
2 (oo) or Section 2 A of the ID Act, 1947 as it is also not a 
case of retrenchment or termination, discharge or dismissal 
etc. Therefore, the present alleged ID is not maintainable. 

That it is submitted that there was no employer- 
employee relationship between the bank and what has been 
referred to by the appropriate government to this Hon'ble 
Tribunal cannot be termed as "Industrial Dispute” as per 
law laid down by the Apex Court. Further Shri Phool Singh 
cannot ask tor regularization of his services with the bank 
dehorse the rules. 

That the term "retrenchment” has been defined in 
Section 2 (oo) of the ID Act, 1947 and sub-clause (bb) of 
the said Section inter alia provides as under : 

Termination of the service of the workman as a result 
of non-renewal of the contract of employment 
betw een the employer and the workman concerned 
on its expiry or of such contract being terminated 
under a stipulation in that behalf contained therein.” 

It is submitted that in the instant case, Shri Phool Singh ‘ 
was engaged for the limited period in stop-gap arrangement 
only and by virtue of Section 2 (oo)(bb) reproduced 
herein above the non-continuance of Shri Phool Singh 
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in the stop gap arrangement does not constitute 
retrenchment and accordingly, there can be no question of 
any violation of Section 25 F of the ID Act as alleged or 
otherwise. 

' That Shri Phool ( $ingh is also not covered under 
Section 16.9 of the Desai Asyard which lays down tjiat 
casual employees are excluded from the purview of the 
award. A . 

It is submitted that all the allegations, submissions 
and averments made by ShriPhool Singh in the statement 
of claim dated 18-5-2004 be deemed to havebeten specifically 
denied unless they are specifically admitted in this reply. 

It is submitted that Shri Phbol Singh had been 
engaged in letive/stop-gap arrangement of a part time 
sweeper at BO: fiCE House, New Delhi for a specific period 
i.e. as and when the regular sWeepei had absented from 
the said office. Since the engagement of Shri Phool Singh 
was purely against leave/stop-gap arrangement, 
discontinuation of the same cannot be termed as 
retrenchment as defined under the provisions of Section 2 
(oo)(bb) of the ID Act and accordingly, these cannot be 
any question of violation of Section 25 F or any other 
provisions of the ED Act, 1947. 

That the bank had entered into a conciliation 
settlement dated 7-5-1984 with All India PNB Employees 
Federation over the matter of fixation of wages of part time 
sweepers and related matters. In terms of the provisions of 
the said settlement, the vacancies of part time sweepers of 
various offices are identified keeping in view the sweeping 
area of the concerned office as well as hours of work per 
week to be put in by the part time sweeper. It is also agreed 
that the vacancies of part time Sweepers eligible for 1/2,3/4 
or full wages arising at the station where the bank has more 
than one office on account of any reason shall be filled up 
on the basis of senority determined by converting the 
service put in at 1/3, 1/2, 3/4 of the scale wages into full 
time service. This procedure of filling up the vacancies is 
to be followed unless “thikana” system is in vogue at that 
particular area. 

That the bank rules further provide that till such time 
a permanent part time sweeper is provided, the branch can 
make stop-gap arrangements. The persons engaged in such 
stop gat arrangements are entitled to a compensation 
equivalent to same proportion of scale wages but at the 
initial stage of scale of pay applicable to subordinate staff. 

That Shri Phool Singh used to be engaged at BO : 
ECE House, New Delhi in stop-gap arrangement for a 
specific period i.e. as and \yhen the regular sweeper used 
to be on leave/absent It is further submitted that Shri Phool 
Singh had been Working in stop gap arrangement as a part 
time sweeper at BO: ECE House for the specified period till 
the posting of a permanent part time Sweeper. 


U is denied that Shri Phool Singh was ever employed 
by the bank as a part time sweeper in BO: ECE House, New 
Delhi. It is reiterated that Shri Phool Singh was engaged 
only to clean the branch premises in leave/stop-gap 
arrangement of a permanent swe e per. ' 

r lt ,is again reiterated that Shri Phool Singh was 
engaged only te dean the branch premises in leave/stop¬ 
gap arrangement of a put time sweeper for which the 
neces^^iyipayntent was made to him as per bank's rules. 

That the same are admitted to the extent that 
Shri Phbol Singh had been working in a stop-gap 
arrangefaefttas apart time sweeper it BO : ECE House, 
New Delhi fbr the specified period i.e. as and when the 
permanent part time sweeper proceeded on leave and also 
for the ^idfied period till file ap poi ntm ent of a regular 
sweeper jn the branch. Rest of the contents are denied. 

: It is stated that no person with the name Subhash 
has ever been appointed as a part time sweeper inBO: ECE 
House, New Delhi of the bank. 

That they are admitted to the extent that Shri Phool 
Singh had been working as a part time sweeper in BO: ECE 
House, New Delhi up to January, 2000 intermittently in 
leave/stop-gap arrangement as and when the permanent 
part time sweeper proceeded on leave. 

That it is stated thatno pers o n with tke nam* Subhash 
has ever been appointed as a permanent part time sweeper 
in BO : ECE House, New Delhi It is denied that any 
provision of law or principle of natural justice is violated in 
discontinuing the engagement of ShriPhool Singh in stop¬ 
gap arrangement. 

That they are admitted only to the extent that the so- 
called industrial dispute was raised by Skri Phool Singh 
before ALC(C), which ended st fasktreef conciliation and 
the dispute stands referred for adjudicationbcfbre this 
Honble Tribunal/Court by the appropriate government with 
the terms of reference mentioned therein. Rest of the 
contents are denied. 

That Shri Phool Singh was only engaged 
intermittently in leave/stop-gap arrangement whenever the 
permanent part time sweeper proceeded on leave. It is 
denied that any provision of law or principle of natural 
justice is violated in discontinuing the engagement of Shri 
Phool Singh in stop-gap arrangement 

Bonus has been paid to Shri Phool Sihgh as per 
Government/Bank Guidelines. 

That as stated hereinabove in written statement of 
the management the claimant was engaged for a limited 
period in stop-gap arrangement only and was not appointed 
on permanent basis through a regular process of 
appointment and th ere f o r e according to the established 
law Shri Phool Singh is not entitled to claim regularization. 
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as claimed by him in view of the following law laid down by 
theHonble Supreme Court: 

(a) Mahendra L. Jain & Others Vs. Indore 
Development Agency and others reported in 
Jt, 2004 (10) SC page 1 wherein the Hon'ble 
Supreme Court has held that the applicant not 
having been appointed by following the 
procedure prescribed" for the service issuing 
advertisements etc., the appointments were 
void ab-initio of Articles 14 and 16 of the 
Constitution of India. The Hon'ble Supreme 
Court in its judgement has further held that 
the regularization cannot be claimed as a matter 
of right and an illegal appointment cannot be 
legalized by taking recourse to regularization. 

(b) The Hon’ble Supreme Court in the case of 
Himanshu Kumar Viyarthi Vs. State of Bihar 
reported in 1997 (76) FLR Page 23 7 and in the 
case of Union of India and others Vs. 
BishambharDutt reported in 1997 (1) CLR190 
has held that termination and disengagement 
of casual/daily wagers cannot be treated as 
Industrial Dispute under the provisions of ID 
Act, 1947. 

That in view of the submissions made hereinabove, 
it is respectfully submitted that this Hon'ble Tribunal may 
kindly be pleased to hold the action of the bank in 
discontinuation of stop-gap arrangement of Shri Phool 
Singh as just and proper and that Shri Phool Singh is not 
entitled to any relief as prayed for or otherwise. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workman that 
initially he was engaged on leave vacancy Shri Subhash 
junior to the petitioner was continued whereas the petitioner 
was retrenched. 

It was further submitted that the petitioner has 
completed 792 days serv ice from 1991 to August. 2001 
with the respondent’s office but he was not given regular 
appointment illegally, unfairly unjustly and discriminately. 
The petitioner was awarded the bonus of<Rs. 1561.3 7 on 
19-7-2002 but regular appointment was denied to him. 

It was submitted lrom the side of the management 
that it was the duty of the workman to establish that he has 
worked for 240 days in the preceding year or in any of the 
years of his tenure i.e. 1991 to August, 2001. The workman 


has admitted that he completed service of 792 days from 
1991 to August, 2001. It ha* nowhere been mentioned as to 
in which year the workman performed 240 days work. 

it was further submitted by the management that the 
workman has been given appointment in leave vacancy by 
way of stop-gap arrangement. He was engaged whenever 
any staff proceeded on leave and payments have been 
made to him for that period against leave stop-gap 
arrangement. His discontinuation cannot be termed as 
retrenchment as defined in Section 2 (oo) (bb) of the ID 
Act, 1947 and Section 25 F of the ID Act is not attracted. 

It was further submitted that the workman has 
admitted that he was initially engaged on leave vacancy 
and he has alleged that thereafter he was given regular 
appointment. He was not given regular appointment at any 
point oi time. He w'as engaged against leave vacancy and 
whenev er regular employee proceeded on leave he was 
given engagement for that particular period. 

From perusal of the record it transpires that the 
workman has admitted that ho was engaged against leave 
vacancy but he was made regular thereafter. The workman 
has not filed any document to show that he worked for 240 
days in any years of his employment. He has been paid 
bonus no doubt but even in the year of bonus he has not 
worked tor 240 days. His admitted case is that he worked 
for 792 days in between 1991 to August, 2001 i.e. for 
10 years. He has performed 792 days duties in 10 years. 
This indicates that he was engaged as stop-gap arrangement 
whenever regular staff proceeded on leave. 

It was further submitted thaf the workman has 
admitted that he was discontinued when regular 
appointment was made. This also proves that the workman 
was engaged against leave vacancy or till a regular 
employee was selected. The workman has not filed any 
document to show that Shri Subhash was junior to Wn. He 
has not filed any document to show that Shri Subhash was 
continued or he was given regular appointment. There are 
no documents in support of this plea of the workman. 

The management has filed balance sheet of Shri Phool 
Singh. From perusal of the balance sheet it transpires that 
he has w orked for 7, 8, 10 days etc. in a month. The balance 
sheet proves that the workman was engaged when regular 
staff proceeded on leave i.e. lie has been given periodical 
apoointments in different months and in different years. 
The balance sheet also show's that the workman was 
engaged lor particular days and payment was made to him 
for those days only. It is true that he has performed 792 
days work i n between 1991 to 2001 but he has not performed 
240 days work in any of the years of his employment. 

It is settled law that the working of 240 days should 
be proved by cogent documentary evidence. Mere 
assertions in affidavit that the workman has worked for 240 
days is not sufficient to hold that the workman has 
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performed 240 days work. The workman has not filed any 
paper to substantiate his claim that he has worked for 240 
days in any of the years of his employment. It is true that 
he may not have worked for 240 days in the preceding year 
but he has to establish that he has worked for 240 days in 
any year of his employment. 

Section 25 F of the ID Act, 1947 postulates that the 
workman should be paid one month's pay in lieu,of notice 
in case he has worked for 240 days continuously in the 
preceding year of termination of his services or in any of 
the years of his employment. The workman has not 
performed 240 days work in any of the years of his 
employment. No one junior to him has been given regular 
appointment after his retrenchment. He has stated that he 
was removed and re^ilar staff was selected. In such 
circumstances Section 25 F of the ID Act, 1947 is not 
attracted. The workman is not entitled to retrenchment 
compensation. He is not entitled to get any relief as prayed 
for. 

The reference is replied thus: 

The action of the management of Punjab National 
Bank, E.C.E House, Connaught Circus, New Delhi in 
terminating the services of Shn Phool Singh, Ex. Sweeper 
(Temporary) is just, fair and legal. The workman applicant 
is not entitled to get any relief as prayed for. 

Award is given accordingly. 

Let copies of the Award be sent to the Ministry of 
Labour, Government of India for necessary action at the 
end. * 

Date: 28-2-2007. 

RN. RAI, Presiding Officer 
^ 8 rrra, 2007 
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New Delhi, the 8th March, 2007 

S.O, 934.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 22/94) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2. New Delhi as shown in the AnneXure in the 
Industrial Dispute between the employers in relation to the 


management of Central Bank of India and their workmen, 
which was received by the Central Government on 
7-3-2007. 

[No. L- 120 12/214/93-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-n, RAJENDRABHAWAN, 
GROUND FLOOR, RAJENDRA PLACE, 

NEW DELHI 

Shri RN. Rai, Presiding Officer 

LD. No. 22/1994 

INTHEMATTEROF: 

ShriRN. Sharma, 

R/o. WZ-190, Mohalla Chotiyal, 

Palam Village, 

Delhi-110045. 

Versus 

The Dy. General Manager, 

Central Bank of India, 

Zonal Office, Link Hauz, 

4, Bahadurshah Zafar Marg, 

New Delhi. 

AWARD 

The Ministry of Labour by its letter No. L-12012/214/ 
93-IR(B-II) Central Government dt. 17-2-1994 has referred 
the following point for adjudication. 

The point runs as hereunder: 

“Whether the action of the management of 
Central Bank of India, New Delhi in dismssing Shri 
Ram Niwas Sharma, Assistant Cashier w e.f. 
14-1-1988 is justified ? If not, what relief is the 
workman entitled to?” 

The Claimant has filed statement of claim. In his 
statement of claim, it has been stated that the workman 
concerned was appointed as an Assistant Cashier in 
clerical cadre in Central Bank of India in the year 1978 and 
his service conditions were governed by the provisions of 
the Sastry Award modified by the Desai Award and as 
further modified by the various Bipartite Settlements 
entered into from time to time between the management of 
various banks including Central Bank of India and their 
workmen. That in the year 1981 when the workman was 
Working.at Press Area, New Delhi Branch of the Bank, he 
was placed under suspension by the managment for having 
omitted certain alleged acts of omissions/commissions 
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while posted at _ Shahbad Mohammedpur Branch of the 
Bank. This suspension was made witli effect from 1-9-1981. 
The Bank had instituted criminal proceedings against the 
workman in the same matter tor which he was suspended 
which are still pending before a criminal court at Delhi. 

That about 5 years after the suspension of the 
workman the Regional Manager of the bank at its Regional 
Office-B, Delhi issued a memo dated 25-6-1986/1 -8-1986 to 
the workman, making certain allegations against him in 
regard to having allegedly received an amount of Rs. 100 
from a RDS Account Holder in January, 1981 and not 
depositing the same in the account of the said Account 
Holder. The workman submitted a reply dated 10-10-1986 
to the aforesaid memo, denying the allegations made 
therein. Copies of the said memo and reply of the workman 
are attached as Anncxure W/l and W/2 hereto. That inspite 
of the reply submitted by the workman, the Regional 
Manager issued a charge sheet dated 15-12-1986 to the 
workman with a simultaneous order therein that an inquiry 
would be held against him as he had not submitted any 
explanation to the memo dated 25-6-1986/1 -8-1986. This 
charge sheet was tollowed by a corrigendum dated 
19-2-1987 stating that the narration in the charge sheet. 

” Inspite of sufficient time given to him, no explanation is 

offered by him till date." maybe substituted by 

the narration “Mr. Shanna’s explanation dated 10-10-1986 
has not been found satisfactory/’ Copies of the charge 
sheet and corrigendum are attached as Annexure W/3 and 
W/4 respectively hereto. 

That one Mr. Satish Chopra who had been appointed 
as the Inquiry- Officer to hold the inquiry- against the 
workman simultaneously with the issuance of the charge 
sheet on 15-12-1986 commenced the inquiry on 17-1-1987, 
which was concluded on 14-5-1987 and after submission 
of the arguments by the bank's Presenting Officer and the 
Defence Representative of the w-orkman, the Regional 
Manager/Disciplinary Authority issued to the workman a 
show cause memo of order of proposed punishment dated 
11-12-1987 which together with a copy of the findings of 
the Inquiry Officer dated 26-9-1987 w-ere delivered to the 
workman on 16-12-1987 A copy of the show cause memo/ 
order of proposed punishment is attached as Annexure 
W/5 hereto. That the workman appeared before the 
Disciplinaiy Authority on 11 -1 -1988 and in the hearing held 
before him on that date, the workman filed his submissions 
in reply to the show cause meino/order of proposed 
punishment, where after the Disciplinary Authority passed 
a final order dated 16-1-1988 awarding and imposing upon 
the workman the punishment of dismissal from service as 
already proposed in the show cause memo dated 11-12- 
1987. Copies of the submissions made by the w orkman 
before the Disciplinary Authority on 11-1-1988 and the 
final order passed by the Disciplinaiy Authority on 
16-1-1988 are attached as Annexure W/6 and W/7 hereto. 


That the workman then preferred an appeal dated 
3-3-1988 before the Deputy- General Manager/Appellate 
Authority at tile Zonal Office, New Delhi of the Bank which 
was heard on 3rd May, 1988 but was rejected by the 
Appellate Authority by an order dated 14-9-1988, a copy 
of which is attached and marked as Annexure W/8 hereto. 
That the workman aggrieved by the action of the 
management raised an Industrial Dispute in the matter before 
the Assistant Labour Commissioner (C), New Delhi, but 
the conciliation proceedings initiated by the ALC (C), New 
Delhi ended in failure of any settlement and the government 
referred the dispute thereafter to this Hon'ble Tribunal for 
adjudication vide its order dated 17-2-1994. 

The management has filed written statement. In the 
written statement it has been stated that the opposite party. 
Central Bank of India hereinafter referred to as “the Bank” 
most respectfully submit its written statement to the 
statement of claim dated 19th April, 1994. Before giving 
para-w ise reply to the statement of claim the bank raised 
the following preliminary' objections to the maintainability 
of the present statement of claim and the Industrial Dispute. 
It is stated that the workman concerned, Shri Ram Niwas 
Sharma was involved in various acts of gross misconduct 
while working as Assistant Cashier at B/o. Shahbad Mohd. 
Pur. New Delhi. He w&s allotted the duties of work of cash 
receipts and payments, HSS Ledger postings and 
completion of pass books. While working in the said branch, 
Shri R.N. Sharma misappropriated funds to the tune of over 
Rs. 18.000 from arious parties maintaining their HSS account 
at the said branch by making fictitious entries without 
accounting for the cash deposited by them through the 
proper channel of books maintained at the branch. 

It is stated that when this fraud came into light of the 
bank immediately put Sim Ram Niwas Sharma, the workman 
concerned under suspension and thereafter issued a memo 
dated 3 -8-1981 to Shri Sharma whereby his explanation was 
called upon to explain about his act of manipulation/ 
misappropriation of amounts in the HSS account of various 
parties while working as Assistant Cashier at B/o. Shahbad 
Mohd Pur, New Delhi within stipulated period. Thereafter 
another memos dated 14-9-1981 and 13-2-1982 w-ere issued 
to Shri Sharma. It is stated that despite various reminders 
dated 18-8-1981, 1-9-1981 and 21-10-1981, the workman 
concerned did not submit his explanation. 

It is stated that Shri R.N. Sharma, the workman 
concerned while working at B/o. Shahbad Mohd. Pur, New 
Delhi involved in the acts of misappropriation and 
manipulation of amounts in various accounts of the parties 
the details of which have been mentioned hereinafter. It is 
stated that when no reply was received by us, a charge 
sheet dated 26-7-1983 was issued to Shri Ram Niw-as Sharma, 
the workman concerned, wherein full details of manipulation 
and misappropriation of amount committed by Shri Ram 
Niwas Sharma, the workman concerned was given. He was 
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also informed vide the said charge sheet the name of the 
Inquiry Officer and was also advised that he will be 
permitted to be defended by a representative o(a registered 
trade union ofbank employees of which he.is the member. 
This charge sheet was received by him as is apparent from 
Annexure M-I. The charges leveled against the workman 
concerned, Shri Ram Niwas Sharma are stated herein 
beloVy: 

"During the course of performance of his duties, Shri 
Ram Niwas Sharma has misappropriated funds to the tune 
of over Rs. 18,000 from various parties maintaining their 
HSS A/cs. At the branch by making various fictitious 
entries without accounting for the cash deposited by them 
through the proper channel of book maintained at the 
branch. The details of several such entries appearing in 
accounts are given below whereby it transpired that Shri 
Ram Niwas Sharma made a number of credit and debit 
entries under his initial though there were no respective 
cash receipts and payments shown in the cash receipt/ 
payment books, Cash Scroll Book and Detail Book: 


SI Date of 
No. receipt 

Nameof 
A/c Holder 

A/c. 

No. 

Loose 

LeafNo. 

Amount 

(Rs.) 

Dryer. 

(1) (2) 

(3) 

(4) 

(5) 

(6) 


LEDGER NO. 1 




1. 2-5-1981 

Sardare 

93 

195593 

50/-(Cr.) 

2. 14-5-1981 

Principal 

CGHS 

156 

195695 

60/-(Cr.) 


School 




3. 14-4-1981 

Sardare 

177 

195671 

2000/-(Cr.) 

4. 14-1981 

Ramn 

298 

195854 2000/-(Dr.) 

LEDGER NO. 2 




5. 5-1-1981 

Chandgi 

Ram 

385 

196010. 

100/-(Dr.) 

6. 10-1-1981 

R.S Bharel 

516 

621369 

500/- (Cr.) 

7. 4-2-1981 

BhajanLal 

427 

624918 

160/-(Cr.) 

2-3-1981 

BhajanLal 

427 

624918 

100/-(Cr.) 

2-5-1981 

BhajanLal 

427 

624918 

100/-(Cr.) 

8. 124-1981 

BimlaDevi 

486 

624923 

100/-(Cr.) 

234-1981 

BimlaDevi 

486 

624923 

100/-(Cr.) 

9. 1-5-1981 

Prem\hti 

515 

621115 

150/-(Cr.) 

10. 34-1981 

MSLamba 

633 

621214 

50/- (Cr.) 

11. 12-2-1981 

OP Bhutani 

437 

624919 

500/-(Cr.) 


(1) (2) 

(3) 

(4) 

(5) 

( 6 ) 

LEDGER NO. 3 




12. 7-1-1981 

Ram Nath 

854 

195817 

400/- (Cr.) 

13. 17-1-1981 

Nand 

Kishore 

857 

624624 

1450/-(Cr.) 

14. 7-1-1981 

Usha 

Kaushik 

813 

621470 

250/-(Cr.) 

15. 22-1-1981 

ChhajuRam 

873 

634639 

2100/- (Dr.) 

LEDGER NO. 4 




16. 11-5-1981 

Sunita 

1420 

196107 

50/-(Cr.) 

17' 9-5-1981 

Hanuman 

Mandir 

1317 

195986 

230/-(Cr.) 

18. 144-1981 

Sri Chand 

1222 

621385 

400/-(Cr.) 

19. 16-5-1981 

Asbok 

Kumar 

1078 

624865 

120/-(Cr.) 

20. 14-1-1981 

Phoolwati 

1052 

624895 

250/-(Cr.) 

21. 6-5-1981 

SriKishan 

1364 

196035 

300/-(Cr.) 

22. 1-1-1981 

Raj Mai 

1361 

196031 

40/-(Cr.) 

23.31-3-1981 

HariDutt 

1392 

195996 

50/-(Cr.) 

24. 26-3-1981 

Smt. Kishan 1364 

196035 

100/-(Cr.) 

25. 28-2-1981 
24-1981 

Parmanand 

Parmanand 

1282 

1282 

195804 

195804 

1200/- (Cr.) 
1000/- (Cr.) 

26. 24-1981 

Smt. Misri 

1136 

624817 700/-(Cr.) 

27. 15-5-1981 

Sohan 

1149 

624977 

400/-(Cr.) 

28. March, 
1981 

Roop Kaur 

1310 

195979 

1300/-(Cr.) 


-s-;-; 

It has also been observed that though debit entries 
as indicated above were made in the HSS accounts but no 
such cash withdrawal were made. Evidently Shri R.N. 
Sharma manipulated these debit entries in order to cover 
up the fictitious credit entries made by him in the various 
HSS accounts. Besides above, Shri R.N. Sharma has also 
manipulated the below noted accounts at B/o. Shahbad 
Mohd. Pur by making,fictitious credit entries as detailed 
below without depositing the said amount received by him 
from the respective depositors and has thus 
misappropriated the said amounts: 


Sr. Name of the HSS A/c Date & Amount of 

No. A/c Holder No. credit entry 


0) 

(2) 

( 3 ) 

(4) 

( 5 ) 

1 . 

Sher Singh 

541 

May, 1980 

1000/- 

Z 

Tek Chand 

580 

15-5-1980 

500/- 

3. 

Rattan Singh Gaur 

622 

May, 1980 

600/- 

4. 

SitaRam 

842 

30-6-1980 

500/- 
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(1) 

(2) 

(3) 

(4) 

(5) 

5. 

Savitri Bhoral 

998 

20-6-1980 

300/- 

6. 

MilloLal 

1202 

11-2-1980 

100/- 

7. 

Jai Kishan 

1114 

May, 1980 

300/- 

8. 

ChandgiRam 

123 

17-10-1980 

900/- 

9. 

Munshi Ram 

HX)9 

6-10-1980 

1200/- 

10. 

Rajinder Singh Bhoral 

516 

20-11-1980 

500/- 

11. 

Pooran Singh 

941 

26-11-1980 

1000/- 

12. 

Munshi Ram 

1009 

6-11-1980 

800/- 

13. 

SitaRam 

842 

11-11-1980 

300/- 

14. 

O.P. Yadav 

1050 

5-12-1980 

800/- 


It is also observed that, he has made manipulations 
as detailed in the HSS accounts at Shuhbad Mohd. Pur 
Branch by making fictitious debits to cover up his 
manipulation in respect of misappropriation of credits, so 
as to manipulate tallying of ledger balances : 


Sr. Name of the HSS A/c Date & Amount of 

No. A/c Holder No. credit entry 


1 . 

Smt. Barfi 

376 

26-6-1980 

100/- 

2. 

Sat Pal Arora 

678 

26-6-1980 

2000/- 

3. 

Ram Kan war 

S/o Rella 

1033 

28-6-1980 

800/- 

4. 

Smt. Sahib Kaur 

1195 

May, 1980 

400/- 

5. 

Mam Cliand 

311 

3-10-1980 

900/- 

6. 

Sis Ram 

1005 

4-10-1980 

1200/- 

7. 

Umed Singh Laniba 

520 

20-12-1980 

500/- 

8. 

RamPhooi Sharma 

962 

17-11-1980 

2100/- 

9. 

Smt. Badamo Devi 

1043 

No date 

800/- 


Besides what is stated above it is further observed 
that Shri Ram Niwas Sharma has tempered with the records 
of the bank and made several manipulations in the following 
accounts : 

A/c 801—Bhagwati (Loose Leaf No. 624570) 

On 10-4-1981 credit entry of Rs. 500 was made by 
Shri R.N. Sharma in Ledger as well as in pass book but ne 
such entry' is reflected in Cash Scroll and in Cash Receipt 
Book. This entry was subsequently cancelled in the ledger. 

A/c 956—Krishna Devi (Loose Leaf No. 624721) 


A/c 1282— Parmnand (Loose Leaf No. 195804) 

On 2-4-1981 ledger shows credit of Rs. 1000 which 
was not entered in Scroll and in Cash Receipt Book. On 
30-4-1981 an amount of Rs. 1050 was allotved to be 
withdrawn against the said credit. On the back of withdrawal 
slip the signature of Shri R.N. Sharma appears and which 
shows that he had taken the payment and later on 
13-6-1981 a sum of Rs. 910 was deposited by Shri R.N. 
Sharma under his signature in the deposit slip. 

A/c 1005—Sri Ram Vahti (Loose Leaf No. 524771) 

On going through this account it has been revealed 
that entries made in ledger and pass book do not tally. On 
4-10-1980 a debit of Rs. 1200 was entered in the ledger and 
again on 3-4-1981 a sum of Rs. 1200 was credited in the 
party's account and balance was increased by that amount. 
Later on 7-4-1981 the balance was corrected by Shri R.N. 
Sharma 

A/c 1310—Roop Kaur (Loose Leaf No. 195979) 

Sometime in March, 1981 a sum of Rs. 1300 was 
debited m the ledger account of the party and later in July, 
1981 the balance was changed and corrected by Shri R.N. 
Sharma i n the ledger as well as in the balance book. 

A/c 177—Sardare (Loose Leaf No. 195671) 

On 14-4-1981 a credit entry' of Rs. 2000 was made in 
the ledger as well as in the pass book of the party under the 
signature of Shri R.N. Sharma though no such entry was 
available in the Scroll and in Cash Receipt Book. Again 
withdraw al ol Rs. 1000, Rs. 300 andRs. 100 were allowed 
against the said deposit, although no such deposit’as per 
bank’s record was made but the said withdrawal of Rs. 1400 
were allowed (whereby the A/c stood over drawn by 
Rs. 951.59). 


It has also been revealed that on 15-6-1981 the 
following amounts in cash were deposited in the parties 
accounts without any signature of the depositor in the 
vouchers 


Account No. 
11 !7 
1364 

1392 

1445 


Amount 

Rs. 230 
Rs. 300 
Rs. 50 
Rs. 200 


'The aforesaid acts of Slui R.N. Sharma are prejudicial 
to the interest of the Bank constituting gross 
misconduct within the meaning of Para 19.5 (i) and 
19.5 (j) of tile BPS." 


On 15-10-1980 credit entry’for Rs. 1500 as made in 
the ledger by Shri R.N Sharma and subsequently on 
19-12-1980 the ledger entry was cancelled by him 


It is staled that the bank has also filed an FIR in 
regard to various acts committed by the workman 
concerned. Shri R.N. Sharma and the police after 



[HPT II —WS 3(ii)]___ _1939 


JUif staled. that tbs woikmanxxmcerned was advised 
vide the 1 said charge sheet that he; will be allowed to be 


investigation filed a charge sheet in the court. In view of 
this the bank had kept the disciplinary action against the 
workman concerned in abeyance. It is stated that after the 
charge sheet was filed by the police in the Criminal Trial 
Court, further proceedings were held and the latest position 
in this case as informed by the police to the bank is that the 
case was fixed for the evidence of the prosecution on 31 st 
March, 1994. Further information regarding proceedings in 
the court have not been received from the police so far. 

It is stated that further investigation revealed that 
the workman concerned, Shri R.N. Sharma was involved in 
further acts of gross misconduct for which he was served 
with a memo dated 25-06-1986. A reminder was issued to 
this memo dated 19-9*1986. It is mentioned that even after 
a lapse of about three months the workman concerned did 
not submit any explanation to the said memo. Hence the 
bank proceeded in the matter on the basis of available 
facts and issued him a charge sheet dated 15-12-1986 in 
which following charges were leveled against him; 

'■On 31-1-1981, ShriR.N. Sharma while working at 
B/o. Shahbad Mohd. Pur had received the following 
amounts for credit of under noted accounts mentioned 
against each, from thejrespective depositor : 

1. Rs. 100 for credit of RDS A/c 103 Shri Deep Chand 
Saini, 

2. Rs. 100 for credit of RDS A/c 185 Shri Raj Kumar 
Saini 

In case of RDS A/c 103 relating to Shri Deep Chand 
§aini, Shri Sharma got one pay-m-slip for Rs. 100 scrolled 
and accounted for amount but in die case of RDS A/c 185 
pertaining to Shri Raj Kumar Saini, Shri Sharma neither got 
the pay-in-slip for Rs. 100 scrolled nor accounted for. 

However, Shri Sharma had made the credit entry of 
Rs. 100 each in the respective pass book of the above 
mentioned accounts duly initiated by him with with a view 
to dupe the cited accounts holders and took monetary 
advantage thereof The pay-in-slip of Rs. 100 pertaining to 
RDS A/c 103 was duly posted in bank ledgers. But 
subsequently, Shri Sharma had intentionally changed the 
account of 103 to 185 by tempering with bank's records so 
as to show as if the amount of Rs. TOO was originally 
deposited in the account of RDS 185. His mischievous 
motive was self vitiated as Shri Deep Chand Saini's name 
remained unaltered, bearing scroll No. 3 and recorded as 
RDS 103 account Deep Chand” in Cash Receipt Book and 
thus he has pocked a sum of Rs, 100 paid in by Shri Raj 
Kumar Saini's RDS 185 for depositing in his RDS A/c. 

"The aforesaid acts of omission/eommission on the 

part of Shri Ram Niwas Sharma constitute gross 

misconduct within the meaning of Clause 19.5(j) of 

the BPS.” 


represented by a representative of a registered trade union 
of die bank iempkyees of which he is the member. The 
bank submits as a matter of fact the workman concerned 
was represented by the President of the Central Bank Staff 
Union, Shri Tara Chandra Gupta during the course of the 
entire inquiry proceedings. 

The worionan applicant has filed rejoinder. In his 
rejoinder he has denied most of the paras of the written 
statement and has stated that no show cause notice was 
given to him; No opportunity of submitting application 
was given to him. His guilt was prejudged. The fraud alleged 
related to January, 1981 whereas the charge sheet was given 
to him after five years. 

Both the parties have adduced evidence. 

This case has been rerpanded by the Honble Delhi 
High Court by order dated 16-11-2006 for hearing fresh 
argument. Thepreviousawarddated 20-12-2004 has been 
set aside. 

Heard argumants from both the sides again. 

It was submitted from the side of the workman that 
initially charge sheet dated 26-7-1983 was served on him 
but the matter has not been inquired into. Fresh charge 
sheet was issued to him on 15-12-1986. His representation 
fo shew cause notice has not been considered. He sent 
explanation to the memo dated 25-6-1986* 19-9-1986 on 
10-10-1986,but without considering the explanation 
chargesheet dated 15-12-1986 was served on him. The 
management has issued corrigendum dated 19-2-1987 and 
it has been stated that explanation pf Shri R.N. Sharma has 
been considered and it has not been found sufficient. This 
corrigendum dates back to 19-2-1987 whereas charge sheet 
was served on Mr. sharma on 15-12-1986, sc his 
representation lias not been considered. 

It transpires from perusal of the record that inquiry 
was not held on charge sheet dated 26-7-1983 as 'an FIR 
was lodged in regard to various acts committed by 
Shrill Sharma and Police filed acharge&heet in the Court. 
In view of criminal trial pending before the Court of law, no 
inquiry was Ijeid on the charge sheet dated 26-7-1983. 

... 4 

It further transpires that Shri R.N. Sharma was 
acquitted of the charges in the criminal trial by judgement 
dated 6-1-1995. The trial ended in the acquittal of tfre 
accused workman as the witnesses examined did not 
support the case of the prosecution. 

The charge sheet dated-15 -12-1986 was issued when 
fraud and embezzlement was traced by the bank regarding 
the previous acts of the workman. The inquiry has been 
held on charge sheet dated J5-12-1986. / 
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It was submitted from the side of the workman that 
he has been served with charge sheet dated 15-12-1986 by 
letter dated 24-12-1986 and on 19-2-1987 a corrigendum 
has been issued which mentions the extension dated 
10-10-1986 of the workman. It w as found not satisfactory 
by the management. 

It appears that a charge sheet was issued to the 
workman on 26-7-1983 in which embezzlements of 
3-8-1981,14-9-1981 and 13-2-1982 have been mentioned. In 
this charge sheet several irregularities have been pointed 
out. It appears that no inquiry has been held on this charge 
sheet. ShriN.M. Ahuja, Chief Officer, Parliament Street was 
appointed Inquiry Officer. 

From perusal of the inquiry report it appears that 
evidence has not been taken by the management regarding 
this charge sheet. 

The management in the course of inquiry has 
examined Shri K.K. Kohli as MW1. The management has 
further examined MW2, Shri Raj Kumar Saini, Village : 
Shahbad, Md. Pur, New Delhi. The management examined 
Shri AshokKashyap, MW3, Handwriting Expert. 

From the perusal of the inquiry report it becomes 
quite obvious that all the 3 witnesses have been cross- 
examined by the workman in detail by his DR. the Inquiry 
Officer after analyzing the evidence of these witness has 
given his findings. 

In the charge sheet dated 15-12-1986 it has been 
specifically mentioned that on 31-1-1981 the workman did 
not mention the money deposited in the credit of account 
of 103 of Shri Deep Chand Saini and account 185 of Shri Raj 
Kumar Saini. 

It has been further alleged that the workman did not 
mention the money to dupe account holders and took 
monetary advantage thereof. It has been further alleged 
that the workman has intentionally changed the account 
No. 103 to 185 by tampering with bank's record, so as to 
show that the amount of Rs. 100 was originally deposited 
in the account of RDS 185. 

It further transpires that in the chargesheet dated 
26-7-1983 there is allegation of embezzlement of fond to the 
tune of over Rs. 18,000 from the varius parties maintaining 
there HSS account in the branch by making various 
fictitious entries without accounting for the cash deposited 
by them through proper channel of the books maintained 
at the branch. From the perusal of the evidence in the inquiry 
it becomes quite obvious that evidence has not been laid 
on the charge sheet dated 26-7-1983. 

So far as charge sheet dated 15-12-1986 is concerned, 
foe management has examined 3 witnesses. They have been 
cross-examined by the DR of the w orkman in length. The 
Inquiry Officer has given his reason for holding the charge 
proved. The Disciplinary' Authority’ has also considered 


the representation of the workman, so it cannot be said 
that the Disciplinary Authority passed a cryptic order. The 
Inquiry Officer has also analyzed the evidence in details. 

The management has examined during the inquiry 
Shri Raj Kumar Saini in whose account Rs. 100 was not 
deposited. He made a complaint dated 18-2-1986. He has 
confirmed his letter in his examination in chief. This witness 
has been cross-examined. He has specifically stated that 
Rs. 100 paid by him has not been accounted by the CSE. 
MW3, the handwriting expert has specifically stated that 
the disputed entry, 1 and question 2 are in the handwriting 
of the person whose standard writing are S-series i.e. Shri 
R.N. Sharina. The handwriting expert has been cross- 
examined by the DR of the workman and he has proved 
that the disputed and admitted handwriting are of the same 
person. The workman has not produced the report of the 
handw riting expert it is proved that there is tampering of 
the accounts of Shri Deep Chand Saini. 

It was submitted from the side of the workman that 
the charge sheet dated 1983 contains several accounts but 
no evidence has been laid on the embezzlement and the 
tempering of the accounts of the person mentioned in the 
charge sheet. It becomes quite obvious that evidence on 
charge sheet dated 15-12-1986 was available, so the 
management has taken evidence of the complainant Shri 
Raj Kumar Saini and Mr. Kohli. the Account Officer and 
Mr. Kashvap, the handwriting expert. 

It was further submitted from the side of the workman 
that the explanation to charge sheet dated 15-12-1986 has 
not been considered by the management. No prejudice has 
been caused in case representation has not been considered 
at the time of issuing charge sheet and the wokman has not 
show n as to what prejudice has been caused to him. It is 
true that evidence has not been laid regarding the charge 
sheet dated 12-1-1983 but there is sufficient evidence. So 
far as chargesheet dated 15-12-1986 is concerned. 
Tampering of the documents is proved by foe examination 
in chief and cross-examination of the witnesses. The 
complainant has also deposed in the inquiry' and it has not 
been suggested to him that he was prejudiced or he was in 
collusion the bank. 

It is not within the jurisdiction of this Tribunal to 
consider the adequacy or otherwise of the evidence. It is 
settled law that in departmental inquiry' charge canbeheld 
proved on the single testimony of the department. In the 
instant case 3 w itnesses have been examined. 

The law regarding evidence in inquiry’ has been 
summarized by the Bench of 3 judges in 1997 Lab IC 845. It 
has been held as under : 

"In a domestic inqiry the strict and sophisticated 
rules of evidence under the Evidence Act may not 
apply. All materials which are logically probative for 
a provident mind are permissible. There is no aliegrv 
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to hearsay evidence provided it has reasonable nexus 
and credibiity. The departmental authorities and 
administrative tribunals must be careftriin evaluating 
such material and should not glibly swallow what is 
strictly speaking not relevant under the Evidence 
Act.” 

“The sufficient of evidence in proof of the finding 
by a domestic tribunal is beyond scrutiny. Absence 
of any evidence in support of a finding is certainly 
available for the court to look into because it amounts 
to an error of law apparent bn the record.” 

In the instant case as mentioned above the 
management has examined 3 witnesses, MW1 is the 
Accounts Officer, MW1 is the complainant and MW3 is 
the Handwriting Expert. All the 3 witnesses have been 
adequately cross-examined by the DR of the workman. They 
have consistently deposed that there is tampering of 
records and embezzlement of atleast Rs. 100. It has been 
held in Jagmohan Reddy’s case as under: 

An Industrial Tribunal would not be justified in 
characterizing the finding recorded in the domestic 
inquiry as perverse unless it can be shown that such 
a finding is not .supported by any evidence, or is 
entirely opposed to the whole body of the evidence 
adduced before it. In a domestic inquiry once a 
conclusion is deduced from the evidence, it is not 
permissible to assail that conclusion even though it 
is possible for some other authority to arrive at a 
different conclusion on the same evidence. There is 
also no rules of evidence which lays down that the 
evidence of a solitary witness cfcnnot be relied upon 
or merely because there is only a solitary witness in 
support of the charge, no conclusion can be based 
upon it even though the evidence of that witness is 
acceptable as true.” 

It has been held in this case that in domestic inquiry 
evidence of a solitary witness is sufficient to hold the 
charges proved. 

It has been held in 2001 in 2001 (89) FLR 427 as 
under: 

“It is well settled that a conclusion or finding of feet 
arrivedat in adiseiplinary inquiry can be interfered 
with by the court only when there is no material for 
the said conclusion; or that on the materials, the 
conclusion cannot be that of a reasonable man.” r 

It becomes obvious from this law laid down by the 
Honble Apex Court that the Court can interfere only when 
there is no material on record. In the instant Case there is 
sufficient material. In a departmental inquiry the standard 
of criminal trial is not required and technical rules of evidence 
are not attracted. In the instant case there is embezzlement 
of at least Rs. 100 and tampering of the records. The 
workman cannot get the benefit of acquittal m the trial on 


chargesheet dated 1983. The management was competent 
to inquire into the charges of 1983 also but since criminal 
trial was initiated by the prosecution, the management did 
not hold inquiry on the chargesheet of 1983. The 
management has not precluded from holding inquiry on 
the embezzlement which was detected later on. The inquiry 
has been held regarding charge sheet of 1986 and the 
Inquiry Officer has found the charges proved. Disciplinary 
proceedings are not a criminal trial. The scope of inquiry is 
entirely diffe re nt from that of the criminal trial in which the 
chargesheet is required to be proved beyond doubt. In 
domestic inquiries preponderance of probabil ity and some 
material on record are sufficient to reach the conclusion 
against the delinquent employee. 

I have perused the case law cited by the worKihan. It 
is hot proper to mention the law cited by the wotkirian as 
they are not relevant. 

The punishment of dismissal is pot disproportionate 
or shocking to the conscience of the court though there is 
ejribezzlement of ameager amount of Rs. 100. Tamperingof 
the records has also been proved. The post of a bank 
employee is a post of repose and faith. If there is 
embezzlement of only a meager amount in that case also 
ffie punishment of dismissal can be awarded. 

It is settled law that a Court or Tribunal on its own 
views cannot set aside the findings of the lriqurry Officer. 
I have perused the records careftdly and thoroughly. The 
findings of the Inquiry Officer, Discipinaiy Authority and 
the Appellate Authority are not perverse. The findings are 
based on material placed on records. It cannot be said that 
this is a case of no evidence. The findings of the Inquiry 
Officer are not liable to be set aside even on the grounds of 
delay. 

Delay is not materialinthe case of moral turpitude. It 
has been held by the Hon’ble Supreme Court in between 
B.C. Chaturvedi and Union of India & Ors. with Union of 
India & Anr. andB.C. Chaturvedi as under: 

“Delay in initiating disciplinary proceedings-^ 
cannot by itselfbe regarded as violative of Article 
14 or 21 of the Constitution. The Court or Tribunal in 
its power of judicial review does not act as an 
appellate authority to fe-appreciate the evidence and 
to arrive at its own independent fiiidihg on the 
evidence—Tribunal held not justified in interfering 
with the punishment imposed by the disciplinary 
authority” 

It has been fiirther held as under: 

“Adequacy of evidence or reliability of evidence 
Cannot be permitted to be convassed before Court/ 
Tribunal.” 


‘The High Court/Tribunal, whileexercising the power 
of judicial review cannot normally substitute its own 
conclusion on penalty and impose some other 
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penalty, unless the punishment imposed by the 

disciplinary or the appellate authority shocks the 

conscience of the High Court/Tribunal.’’ 

In the facts and circumstances of the case punishment 
of dismissal is not disproportionate. Delay has not caused 
any prejudice to the workman. 

,The embezzlement was detected in 1983 and 1986. 
The chargesheet has been served promptly. In such case 
the periods of limitation runs not from the date when fraud 
was committed but from the date when fraud or 
embezzlement was detected. Embezzlement in the instant 
case was detected in 1986 pertaining to previous period of 
1981 or 1982 and chargesheet was promptly served on the 
delinquent. Proper inquiry has been held and the workman 
has been given sufficient opportunity to cross examine the 
witnesses, adduce his evidence. He has been given 2nd 
show cause notice regarding proposal of punishment of 
dismissal, so delay is not material in the case of 
misappropriation nd embezzlement. Principles of natural 
justice have been observed in the inquiry It is not liable to 
be set aside. The workman applicant is not entitled to get 
any relief. 

The reference is replied thus: 

The action of the management of Central Bank of 
India, New Delhi in dismissing Shri Ram Niwas Sharma, 
Assistant Cashier w.e.f. 14-1-1998 is justified. The workman 
applicant is not entitled to get any relief as prayed for. 

Award is given accordingly. 

Let copies of the Award be sent to the Ministry of 
Labour, Government of India for necessary action at the 
end. 

Date: 27-2-2007 R.N. RAI, Presiding Officer 

^ fccrcil, 8 2007 
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[U TJcT-12012/216/2001-311$ 3TR (eft-II)] 
Tlfet TpiK, STTWlft 

New Delhi, the 8tli March, 2007 

S.O. 935. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 94/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Ernakulam as shown in the Annexure in the 


Industrial Dispute between the management of Union 
Bank of India and their workmen, which w'as received by 
the Central Government on 7-3-2007. 

[No. L-12012/216/2001-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 

PRESENT: 

Shri P. L. Norbert, B.A.. L.L.B., Presiding Officer 
I. D. No. 94/2006 

(l.D. 8/2002 of Labour Court, Ernakulam) 

Workman V. Abraham 

Kavalakkal House, 

Manjummel, P.O., 

Kochi-683 501. 

Adv. H.B. Shenoy 

Management Assistant Manager, 

Union Bank of India, 

Regional Office, M.G. Road, 
Kochi-682035. 

Adv. Shri A.S. P. Kurup 

AWARD 

This is a reference made by Central Government under 
Section 10(l)(d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is : 

"Whether the alleged termination of services of 
Shri V. Abraham by the management of UBI is correct, 
legal or justified ? Whether the applicant is eligible 
for all benefits and relief in the light of decision of 
Supreme Court granting status of workman to the 
Deposit Collectors ? If not, what relief the concerned 
' w orkman is entitled to ?” 

2. The facts of the case in brief are as follows : 

According to the claimant he was employed as a 
regular Mini Deposit Collection Agent at Manjummel 
Branch of Union Bankoflndia since 3-4-1975. He had been 
discharging his duties diligently and honestly. However, 
in December 1983, he was suspended from service by the 
management without notice and without assigning any 
reason. The claimant had been approaching the branch of 
bank requesting to allow him to resume duty. The Branch 
Manager wanted the claimant to wait till the verdict in I.P. 
14/80 pending before National Tribunal, Hyderabad. On 
22-12-1988 an award was passed by the National Tribunal, 
Hyderabad The claimant thereafter submitted an 
application on 16-8-1989 requesting to absorb him as sub¬ 
staff of the bank. Then the claimant was told by the Branch ' 
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Manager that the award was being challenged before High 
Court of Andhra Pradesh and he will have to wait till the 
decision of the High Court. Finally the matter was taken up 
before Hon’ble Supreme Court and-by judgement dated 
13-1-2001 the award of National Tribunal, Hyderabad was 
upheld finding that the deposit collection agents are 
'workman’ withmthedefinition ofS-2(s) ofl.D. Act. Even 
thereafter themanagement did not take back the claimant. 
The action of the management is illegal and unjust. The 
workmen is without employment and is in great difficulties. 
The workman is entitled to be reinstated with back wages, 
continuity of service and other benefits. 

3. According to the management the reference is 
bad and unsustainable. The claimant is not a workman of 
the bank. THe management has not terminated the service 
of the claimant." Hence there is no industrial dispute in 
existence. Asfceraii agreement the claimant Was authorized 
tp work as a mini deposit collection agent at Manjummel 
Branch of the bank . He was given commissidn according 
to the collection. He Was not entitled to the benefits given 
to regular employees. He was not entitled to terminal 
benefits. The claimant whs neither suspended nor 
terminated from service. The agreement between "him and 
the bank alone was suspended. There were complaints 
against the claimant that by receiving bribe and in collusion 
with the then Branch Manager loans were granted tp various 
persons from the Bank. The matter was investigated by the 
Vigilance Department of the bank. Hence the management 
had to Suspend the agreement with the claimant. Thefe is 
long delay of 1 fryearsajid lapse on the part of the claimant 
in raising an industrial dispute. The bank had never given 
any promise that the employment of the claimant will be 
considered after the verdict in industrial dispute pending 
before National Tribunal, Hyderabad. The claimant was 
not entitled to get afty notice of termination or 
compensation in lieu of riotice. There was no need for 
conducting a doitibstic enquiry as he was not a regular 
employee of the bank. Since the Claimant was engaged in 
illegal and unlawful Activities the contract was suspended 
by the bank. The claimant Mnot entitled to any relief. 

4. In the light of the above contentions the following 
points arise for consideration : 

(1) Is the dispute stale ? 

(2) Whether the claimant was terminated from 
service ? If so, is the termination legal ? 

(3) To what relief is the workman entitled ? 

The evidence consists of the oral testimony of 
WW1 and documentary evidence of Exts. W1 to 
W4 on the side of workman and MW1 and Exts. 
Ml to M9 oii the side Of management. 

5. Point No. (L): 

It is an admitterifact that the claimant was appointed 
as a mini deposit collection agent on 3-4-1975 in Manjummel 


Branch of Union Bank of India. He was terminated from 
service w.e.f; 5-12-1983. The industrial dispute was raised 
in 2002. Thus, it is after 18 years that the dispute was raised. 
But, according to the workman, ever since he was suspended 
from service he was approaching the bank every now and 
then requesting to allow him to resume duty. But he was 
asked to wait until the verdict in I.D. 14/80 pending in 
National Industrial Tribunal, Hyderabad. When the award 
was passed and was published in 1989 the claimant 
submitted an application to the bank requesting to absorb 
him as a sub-staff. He was called by the Branch Manager 
for a personal discussion. When he approached the Branch 
Manager he was asked to wait tilll the decision of Andhra 
Pradesh High Court where the award was challenged. Finally 
the matter was taken up before Hon’ble Supreme Court 
and the decision of the Supreme Court came out in 2001. 
Even then the bank did not act in terms of the final verdict 
of the Hon’ble Supreme Court. Hence the industrial dispute 
was raised in 2002. 

6. Regarding the submission, that after he was 
terminated from service in December, 1983 he has been 
approaching the bank with a request, to allow him to 
continue in service as deposit collector, there is only the 
ipse dixit of the worker. However, in 1989 he had submitted 
an application to the bank requesting the bank to absorb 
him as sub-staff. This was done after the verdict of National 
Industrial Tribunal, Hyderabad. Ext. M5(a) is the original 
application submitted to the bank. This is admitted by the 
bank. While the claimant was suspended from service or 
terminated from service the industrial dispute regarding 
the status of deposit collection agents was pending before 
National Industrial Tribunal, Hyderabad. The Union Bank 
was a party to the I.D. Besides, as a member of Indian 
Banks Association (IBA) also UBI was a party. Thus the 
issue was very much alive when the claimant was terminated 
from service. Hence even if the claimant had not made a 
representation in writing to the bank before 1989 it cannot 
be said that the claimant had abandoned his claim and 
slept over the matter for a a period of 6 years after his 
termination. The very reason why Ext. M5(a) application 
was submitted by the claimant after 6 years is itself 
indicative of the fact that he was waiting for the outcome in 
I.D. 14/80 of Industrial Tribunal, Hyderabad. Admittedly, 
after the verdict of National Tribunal, Hyderabad the matter 
was taken up before Andhra Pradesh High Court and the 
apex court. The final decision of Hon’ble Supreme Court 
was on 13-1-2001. Immediately thereafter the present 
dispute was raised by the claimant. Therefore there is no 
delay in raising the industrial dispute. The claimant did not 
do so early because of the pendency of I.D. 14/80 of 
National Industrial Tribunal, Hyderabad. 

7. Point No. (2): 

■ / 

According to the claimant he was suspended from 
service According to the Management there was neither 
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suspension from service nor termination of service but 
only suspension of the agreement between the parties. 
These rival contentions are nothing but acrobatics of 
terminology. Whether the agreement was suspended or 
the person was suspended the effect is that the worker 
was kept out of sen ice for a long time and it amounts to 
termination of serv ice. It is relevant to note Para 2 of the 
claim statement of the workman that in December. 1983 the 
management bank had suspended the workman's service 
without giving him any notice. But in the relief portion he 
retracted and said that the action of the management in 
terminating the service of the workman is illegal and unjust 
and has to be declared so, that the workman is entitled to 
all the benefits and reliefs in the light of the decision of 
Hon’ble Supreme Court and that the claimant is entitled to 
be reinstated in service with back wages, continuity of 
sendee and other attending benefits. Thus the claimant 
has ultimately admitted that, what was done by the 
management in December, 1983, was termination of service. 
In Para 6 at page 4 of the written statement the management 
contends that the agreement w'as suspended and not the 
worker. It also denies to have terminated the service of the 
worker. Ext. M5(a) contains as annexure which is a 
termination order issued by t he Regional Manager of the 
bank to the claimant on 1-12-1983. The wording of the order 
is that the services of the claimant were terminated as per 
clause 11 of the agreement vv.e.f. 5-12-1983. Ext. M5(a) 
application of the claimant shows that he had enclosed a 
copy of termination order Thus the very' order issued by 
the bank to the claimant is a termination order and not an 
order of suspension of the agreement. Therefore all the 
contentions of both parties regarding the disruption in 
service are nothing but jugglery of w ords. In short, the 
bank had terminated the sendees of the worker on 
5-12-1983. 

8, The next question is whether the termination is 
legal. According to the claimant, the National Industrial 
Tribunal, Hyderabad and subsequently the Hon’ble 
Supreme Court have held in I.D. 14/80 that the mini deposit 
collection agents arc workmen’ within the definition of 
S-2(s) of l.D. Act. Therefore the claimant too is entitled to 
the benefits of the award. He has been working since 1975 
to December. 1983 and had put in more than 24<> days of 
continuous service prior to the termination. Hence he is 
entitled to get a notice of termination or compensation in 
lieu of notice as per S-25F of l.D. Act That was not done 
by the bank. Hence the termination is illegal. However, 
according to the bank the award was passed by the 
National Industrial Tribunal. Hyderabad in 1988 and was 
published by the Government in 1989. But the claimant 
was terminated from sendee in 1983. Therefore the award 
of National Industrial Tribunal can have no bearing on a 
decision taken by Management in 1983. But this argument 
does not appear to be sound. The industrial dispute before 
National Industrial Tribunal. Hyderabad was raised in 1980. 
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The issue was regarding the status of mini deposit 
collection agents in different banks in India. While pending 
that issue the worker in this case was terminated from 
sendee. Since the bank was a party to I.D. 14/80 and a 
common issue was pending before a National forum, the 
award is binding and applicable to all mini deposit collection 
agents i n banks as well as the member banks of IB A. Hence 
the award in I.D. 14/80 is applicable to the claimant in this 
case also. Since deposit collection agents are held to be 
‘workmen’ within the definition of S-2(s) of I.D. Act they 
are entitled to the benefits of S-25F, provided they have 
put in continuous service of 240 days during a period of 12 
months prior to their termination. In this case the claimant 
had worked more than 240 days during 12 calendar months 
prior to his termination. This cannot be disputed by the 
bank. But the question is, was the bank bound to give a 
termination notice by reason of the award in I.D. 14/80 
which was passed in 1988 ? As that time nobody was 
aware of the outcome in I.D. 14/80 much less that the 
collection agents would be held to be ‘workmen’ within 
the definition of S-2(s) of the Act. Therefore the bank had 
no occasion to know that a termination notice was 
necessary. The position became clear only after 1988. By 
that time the claimant was out of service. Therefore the 
termination, even if effected without a notice, cannot be 
said to be illegal or in violation of any provisions of I.D. 
Act. Ext. M4 is copy of termination letter. The service of 
Ext. M4 on the worker is disputed. However in Ext. M5 
application of the worker to the bank, Ext. M4 termination 
letter is referred. But no notice as per S-25F of the Act was 
given lo the worker. But in 1983 the bank was not bound to 
issue a notice as per S-25F. The decision came only later. In 
the light of the decision at the most the worker can claim 
compensation in lieu of notice. However the termination 
cannot be said to be illegal for want of notice. Besides, the 
bank lias a case that the termination was effected as per 
clause 11 of the agreement between the parties. Ext. M8 is 
the model agreement of mini deposit collection agents. 
Clause 11 of the agreement says that: 

tins agreement may be terminated by the principal 

at any time without notice to the agent’. 

Invoking this clause in the agreement, the letter of 
termination was issued to the claimant. 

9. It was argued by the leamed counsel for the worker 
that the worker was terminated from service on allegations 
of financial irregularities. However no enquiry was 
conducted and no opportunity was given to him to offer 
his explanation or to defend. Therefore the termination 
order is stigmatic and affects him throughout. 

10. Ext. M4 is termination letter. It does not mention 
anything about any misconduct or financial irregularities 
on the part of worker. On the other hand, clause 11 of Ext. 
M8 agreement was invoked to terminate his services. Being 
not a regular employee of the bank no service records of 
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the worker was maintained by the bank Ext. M9 is a 
complaint sent by a customer of the bank alleging gain of 
illegal gratification by the Branch Manager and the worker 
had acted as an intermediary. A vigilance investigation 
was conducted by the vigilance department of the bank 
against the Branch Manager. Ext M7 is the vigilance report. 
It was not an investgation against the worker. The worker 
himself has admitted while he was examined before this 
court (WWl) that an officer from vigilance department had 
asked him about the Branch Manager and the worker had 
disclosed whatever he knew about the Branch Manager. 
Thus the bank has not recorded anywhere that on account 
of the acts of financial irregularities the worker was 
terminated from service. Hence there is no stigma in the 
matter of termination of service. The bank is empowered to 
terminate the services at any time without enquiry as per 
clause 11 of Ext. MB. It is a termination simpliciter. 

Therefore I find that the termination of service is 
legal and valid. 

11. Point No. (3): 

In the light of the reasons stated above I find that 
the claimant is not entitled for reinstatement or any other 
relief. 

12. In the result, an award is passed finding that the 
action of the management in terminating the services of 
Shri V. Abraham is legal and justified. The claimant is not 
entitled to any relief. No cost. The award will take effect 
one month after its publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 27th 
day of February, 2007. 

P. L. NORBERT, Presiding Officer 

APPENDIX 

Witness for the Workman: 

WWl - ShriV. Abraham 
Witness tor the Management: 

MW1 - ShriRPrabhakar. 

Exhibits for the Workman: 

W1 - Identity card issued to the workman by 
the management dated 3 4-1975. 

W2 - Letter dated 22-8-1989 issued by the 
Branch Manager, UBI to workman. 

W3 - Copy of petition dated 5-3-2001 filed by 
the workman before ALC(C). 

W4 - Failure of conciliation report of the ALC(C) 
dated 28-11-2001. 


Exhibits for the Management: 

Ml ^ Photostat copy of Guidelines for Mini 
Deposit Scheme issued by Central 
Development Department, UBI dated 
22-5-1974. 

M2 - Photostat cqpy of appointment letter 
dated 18-3-1975 issued to the workman. 

M3 - Photostat copy of Rules of Business in 
r/o. Mini Deposit Scheme. 

M4 - Photostat copy of termination letter 
issued to the workman dated 1-12-1983. 

M5 - Photostat copy of application dated 
16-8-1989 submittted by the workman to 
the Manjummel Branch Manager, UBI. 


M5(a) - Application dated 16-8-1989 submitted by 



the workman to the Manjummel Branch 
Manager, UBI. 

M6 

- Photostat copy of forwarding letter of the 
application submitted by the workman to 
the Regional Officer dated 30-8-1989. 

M7 

- Photostat copy of report of the Chief 
Vigilance Officer, Bombay dated 
21-8-1982. 

M8 

- Photostat copy of model agreement 
executed by deposit collectors. 

M9 

- Complaint sent by Shri A. G. Divakaran 
Nair dated 13-7-1982. 
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cFT.air. 936.—■ftWlPl'b faq’iq arfafiPW, 1947 (1947 
^T i4) qm 17 % ft, ™ fiHidxl 

% ftfa, srjftst ft* fafeV ftkWw ft* to 
aMPifcb arftmwsni ^ II, (ftsft 

ftiSTT 114/2005) ^ f, ^ 

12-3-2007 ^ TTRTfSIT *TT I 

[ft. 14012/4/2005-31^ 3tTT ) ] 

^r. qsr. ftkr, srfwfr 

New Delhi, the 12th March, 2007 

S.O. 936.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 114/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. II, New Delhi as shown in the Ajinexure 
in the Industrial Dispute between the employers in relation 
to the management of Remount Training School and Depot 
and their workmen, which was received by the Central 
Government on 12-03-2007. 

[No. L-14012/4/2005-IR(DU)] 
N. S. BORA, Desk Officer 
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ANNEXERE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-II, NEW DELHI 

Shri R. N. Rai. Presiding Officer 

ID No. 114/2005 

PRESENT: 

Sim Ahbabhasan—1st Party. 

Shri D. S. Mehandru—2nd Party. 

IN THE MATTER OF: 

Shri Murslin. 

S/o ShriEkhlakh. 

GhoghreyKi Dr. Sadak, Doodhli. 

Saharanpur (U P ). 

Versus 

The Colonel Commandant, 

Remount Training School and Depot. 

Saharanpur (UP). 

AWARD 

The Ministry of Labour by its letter No L-14012/4/ 
2005-IR (DU) Central Government dated 26-09-2005 has 
refered the following point for adjudication. 

The point runs as hereunder:— 

"Whether the person Shri Murslin. S/o. Shri Ikhlakh 
was in regular employment in Remount T raining 
School & Depot. Saharanpur. If so. his termination/ 
disengagement from services vv.c.f. 18-09-2003 
without any notice and compensation is legal and 
justified ? If not. to what relief the concerned person 
is entitled ?" 

The workman applicant has filed statement of claim. 
In the statement of claim it has been stated that government 
has referred the following dispute between the parties for 
its adjudication. That the concerned person Shri Mursalin 
was a regular employee of Remount Training School and 
Depot, Saharanpur who was working with effect from July. 
2002 on the post of Mistri—Aara Machine (Operator Saw 
Machine) on a monthly wage of Rs. 3000 along with Rs. 50 
as diet allowance per day. 

That the Remount Training School and Depot, 
Saharanpur is an Industry within the meaning of Section 
2(j) of the ID Act. 1947 as the same is carry ing on its 
commercial activities through Agricultural Farm and also 
running Animal Husbandry occupation. 

That the Remount Training School and Depot, 
Saharanpur is the employer of the concerned person/ 
claimant within the meaning of Section 2(g) of the ID Act, 
1947. 


That the concerned person while he was working in 
the Saw Machine, which is established by the employer 
Remount Training School and Depot, Saharanpur in its 
Agricultural Farm on 22-01-2003 at about 11.30 a.m. met 
with an accident during the course of employment and in 
that incident lost his left hand due to injuries sustained. 

That the concerned person was admitted in the 
Hospital at Saharanpur by the employer for treatment but 
his left hand has not been recovered. Consequently the 
concerned pcrson/claimant filed a case before the 
Commissioner under Workman Compensation Act, 
Saharanpur for compensation and the said case was decided 
inhis favour. 

That the employer has given the light duty job to the 
concerned person however on 18-09-2003 the employer 
terminated the services of the concerned person/claimant 
illegally. wrongly and unjustifiably and without any notice 
and compensation as required under the provisions of ID 
Act. 1747. 

That the concerned person/claimant served a 
registered notice upon the employer requesting them to 
take him on duty and challenging the ilegal termination 
however the employer had-not respondent. 

T hat the concerned person/claimant has worked with 
the employer continuously for 240 days in a calendar year. 

That the concerned person/claimant is still out of 
employ meat and has no means to earn lilelihood. That the 
post in which the concerned person/claimant was working 
is regular in nature and the persons who are junior to the 
concerned person/claimant are still working with the 
employer. 

Thai the action of the employer in terminating the 
services of the concerned person/claimant w.e.f. 
184)9-2003 is illegal, improper, unjustified and amounts to 
unfair labour practice. 

it is. therefore, prayed that the Hon'ble Court may be 
pleased to bold that the person Shri Murslin was in regular 
employment in Remount Training School and Depot, 
Saharanpur and his termination/disengagement with effect 
from 18-09-2003 is illegal, improper and unjustified without 
notice and compensation and grant the relief of his 
reinstatement with full back wages and continuity of service 
and other allied benefits and also grant the cost of the 
present proceedings. 

The management has filed written statement. In the 
written statement it has been stated that the Remount 
Training School and Depot. Saharanpur is not an industry 
within the meaning of ID Act. 1947. Therefore, the present 
case is not maintainable. 

That the alleged workman is not a workman as defined 
in the 1 0 Act. 1947. therefore, he is not entitled to any relief 
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frpnftthis Hontele Cow&apd the present case is liable to be 
disused. . ...?■. * - . •\ 

That since the alleged manageti&htis not an industry 
imde^ffispfovisiens ofill? Ast* 1?947, this Hon’ble Court 
has nqjurisdiQtfon tq^jwfcoaiethe pneaenfcase. However, 
wi^qwt.Brejndi9%lq!t^ rights af the alleged management 
the paraw'isc reply,- on merits is being given herein 
under:— ; 

It denied thafthe alleged woricman was a regular 
employee of the alleged management and was working w.e.f. 
July, 2000 on the post of MiatiiAraMachine on the monthly 
wage of Rs. 3000 along ;withRs. 5Q as diet allowance per 
day. It is submitted that the said individual neither was not 
is a regular empolyedWhe alleged management. It is 
further submitted that there is ho post of Mistri Ara 
Machine (Operator Saw Machine) existing in the 
establishment tifthe alleged management. As per the 
records, the said individual was engaged as a daily rated 
workman on payment ofdaily’Wages between August, 2001 
to September, 2993 for a period rangjflg from 9—28 days in 
a month as on required bpsis only. 

- It is denied that the alleged trianagment is an industry 
within the maining of ID Act and is carrying on commercial 
activities as .alleged ft. is submitted that,the alleged 
management is ( not an ipdurtijy wrthhi the meaning Of 
Section 2(j) of the ID (Ant as. it is not carrying out any 


already submitted that the alleged Workman was never a 
regular employee of the alleged management but Was 
engaged as a daily rated worker on daily wages between 
AtigUSt, 206f to September, 2063as otlfequired basis only, 
hence, the question of terminating his services* or issue of 
notice doesmot arise, .Fqrthemwe, the alleged workman 
on his own disengaged himself and did not render his 
services after 17-09-2003. 

It is incorrect that there was illegal termination of the 
alleged workman as. alleged. As already submitted the 
alleged workman was hot a regular employee, hence, the 
question of his termination whether illegal dr legal? does 
not arise. Furthermore, the said individual did not render 
tifc services himself after 17-09-2003. 

As per the retevantre cords the alkged workman was 
only inquired to serve for 85 days dii tire year 2001 , 217 
days in the year 2002 and 154 days-in the year 2003 ,= 
whereafter, he hmttelf did not render Ws services for the 
reasonsibest knbwnto him. - j i r < 

It’is denied that the post in which the claimant was 
wrirking is a rfeghlar one in nature arid the persons who are 
junior* tb the claimant are still working with the employer as 
alleged. As already Submitted' there is no post of Mistri 
Ara 'Machine in the establishment of the alleged 
management; therefore, the bontfentibn of the alleged 


agricultural and animalhusbandry activities are totally 
oriented for meeting- the defence requirement of the armed 
forces and not forany oommeccial gains. 

It is denied that the ; alleged management is the 
employer ofthe above named claimant within the meaning 
of Section 2(g) dftlie ID Act, 1947. > 

It is denied that the abqyc nailed individual while 
working on the Saw Machine on 22-01-2003 met with an 
accident duriftg&e cotifSe of hik employment as alleged. It 
is farther submittedttiat qs ; per rite teleyarit office records, 
shri Murslin was not bh'gaged on the ti#e of the alleged 
accident i.e. 224)1-2603 at aboit 11.30 aih.hnd as such, a 
question of his iheetmg an accident ^uring tlie course of 
his engagements^ notarise. 

As the ^legecf workman w;as neither an employee of 
the alleged management nor was engaged o^ the date of 
the accident, as suet, there is no question of the 
management tpadmit the sieged workman in hospital. Rest 
para is amatfer of record. However, it is submitted tH$»t an 
appeal against the order \^[CA 31/2004 has been filed before 
the Hon’ble High Court, Allahabad in Appeal No. fAFO 
1426/2005 which is pending adjudication. 

It is denied lhat the alleged maaagemeEnt ha* (given- 

light duty jobto the afiegedworkmaa. 0nl8*09-2003,hts 
services were terminatod illegally wrongly, unjustifiably 
and without any notice and compensation as alleged, As 


, It is denied that the action of the employer in 
terminating: the i service/disengagemciU of thq : concerned 
person/claimant w.e.f. 18-09-2003 is illegal, improper, 
unjustified and amount to unfair labour practice. In fact 
there is no question of termination df the service of the 
alleged workman by the alleged management as the alleged 
worism&nhad only worked as a daily wage* between 2001 
to 2003 onrequired basis and after 174)9-2003, he himself 
did -not reader Itt* services for the reasons best known to 
him, for which, he ^anot biame the alleged management. 

In view ofthefaqts andcirpumsia^ces stated herein 
above, it js most respectftiUy prayecjtfyat the alleged 
workman is not entitled to any relief as prayed by him in 
theabbto case atidthe petition filed by him may kindly be 
dismissed with costs against the alleged wdfkman. 

Pass any other or farther order asthis. Hoo'ble Court 
may deem fit and proper in the facts and cwcufligtanees of 
the case. ■ 

■ " : • t i; ■ .j ■ ■ ■ ‘ • ’ • J . | i ■ 1 1 • 

It transpires from perusal of the order sheet that 
several dates have been given to the workman .for filing 
rejoinder and affidavit but be has not done so. At last on 
054) 1*2007 opportunity for filing rejoinder and affidavit was 
Closed.:; ! ; ' - r f 

Heard the managnient. . j: . 
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From perusal of the pleadings of the parties the 
follwoing issues arise for determination 

1. Whether the tribunal has jurisdiction to decide 
this case ? 

2. Whether the workman is entitled to rein¬ 
statement ? 

3. To what amount of back wages the workman is 
entitled ? 

4. To what other relief the workman is entitled ? 

ISSUE NO. 1 

This case of the workman is that the contention of 
the management that the appropriate forum is only Central 
Adminsitrative Tribunal (CAT) and not Labour Court is 
not in accordance with law. As per the Amendment Act, 
1986 the amendment is inserted in Section 28 of the 
Administrative Tribunal Act, 1985 and these amendments 
have been substituted w.e.f. 01-10-1985 the provision of 
the said amended Section of 28 is reproduced as under 

"28. Exclusion of jurisdiction of courts except the 
Supreme Court under Article 136 of the 
Constitution and from the date from which any 
jurisdiction, power and authority becomes 
exercisable under this Act by a Tribunal in relation 
to recruitment and matters concerning recruitment 
to any service or post or service matters 
concerning members of any service or persons 
appointed to any service or post, no court 
except—^ 

(a) the Supreme Court, or 

(b) any Industrial Tribunal, Labour Court or other 
authority constituted under the Industrial 
Disputes Act, 1947 or any other 
correspondi ng law for the time being in force 

- shall have or be entitled to exercise any 
jurisdiction, powers or authority in relation 
to such recruitment or matters concerning 
such recruitment or such service matters.” 

In view of the above the stand of the management 
that the workmen can only approach the Central 
Administrative Tribunal is not tenable. As per the provision 
of CAT the workmen may approach either to CAT or 
Industrial Tribunal Or Labour Court. 

Section 14 runs as under:— 

14. Jurisdiction, powers and authority of the Central 
Administrative Tribunal— 

(1) Save as otherwise expressly provided in this 
Act, the Central Administrative Tribunal shall 
exercise, on and from the appointed day, all 
the jurisdiction, powers and authority 


exercisable immediately before that day by 
all courts (except the Supreme Court) in 
relation to - 

(a) recruitment and matters concerning 
recruitment, to any All India Service or to 
any civil service of the Union or a civil post 
under the Union or to a post connected 
with defence or in the defence services, 
being, in either case, a post filled by a 
civilian; 

(b) all service matters concerning— 

(i) a member of any All India Service; or 

(ii) a person [not being a member of an All 
India Service or a person referred to in 
clause (c)J appointed to any civil service 
of the Union or any civil post under the 
Union; or 

(iii) a civilian [not being a member of an All- 
India Service or a person referred to in 
clause (c) appointed to any defence 
services or a post connected with 
defence. 

Jurisdiction is always conferred by a statute. Section 
14 of the CAT 1985 confers jurisdiction on Central 
Administrative Tribunal. The CAT has jurisdiction in regard 
to service matters of All India Service or any Civil Services 
of the Union or a Civil Post under the Union or to a post 
connected with defence or any defence service. So the 
jurisdiction of the CAT is confined to the service matters 
of All India Services or any Civil Services of the Union or 
any Civil Post under the Union or services rendered in 
defence. The CAT has absolutely no jurisdiction to 
entertain the cases of industrial workers. The workmen are 
undoutedly industrial worker. 

It was submitted from the side of the workman that 
file judgment of the Constitution Bench (1978) 3 SCR 207 
still holds the field so far as definition of 2J of ID is 
concerned. The Hon'ble Apex Court in that judgment has 
laid down triple tests and in the light of these tests it is to 
be ascertained whether the respondent/management is an 
Industry or not. 

It has been held in Bangalore Water Supply that in 
an Industry there should be systematic activity and it should 
be organized by cooperation between the employer and 
the employees and it should be for production and/or 
distribution of goods and service calculated to satisfy 
human wants and wishes. It has been held that absence of 
profit motive or gainful objective is irrelevant. The true 
focus is functional and the decisive test is the nature of the 
activity with special emphasis on the employer and 
employee relations. If an organization is not carrying on 
trade and business, it is not beyond the purview of 
Industrial activities. 
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(1978). 3 SCR—Bangalore Water Simply case is a 
Constitution Bench judgment It is still holding the field in 
the matter of adjudication of this point 

It has been held in this case that Section 2(j) of the 
Industrial disputes Act; 1947 which defines industry 
contains words of wide import aS wide as the legislature 
could have possibly made them. The problem of what 
limitations could and should be reasonably read in 
interpreting the wide words used in Section 2(j) is far too 
policy Oriented to be satisfactorily settled by judicial 
decisions! The Parliament must step in and legislate in k 
manner which willleave no doubt as to its intention. That 
alone can afford a satisfactory solution to the question 
which has agitated and perplexed the judiciary at all levels. 

In this judgment the Hon’ble Apex Court has laid 
down triple test to ascertain whether a particular unit or 
undertaking is an industry or not. It has been held in this 
case that where (i) systematic activity, (iij organized by 
cooperation between employer and employee(the direct 
and substantial element is chimerical) (in) for the production 
and/or distribution of goods and services calculated to 
satisfy human wants and wishes (hot spiritual or religious, 
but inclusive of material things Or services geared to 
celestial bliss e.g. making on a large scale prasad or food). 

(b) Absence of profit motive or gainful objective is 
irrelevant be the venture in the public, joint, private or 
other sector. 

(c) The true focus is functional and the decisive test 
is the nature of the activity with special emphasis on the 
employer-employee relations. 

(d) If the organization is a trade or business it does 
not cease to be one because of philanthropy animating 
the undertaking. • 

Although Section 2(j) uses words of the widest 
amplitude in its two limbs, their meaning cannot be 
magnified to over each itself. 

The Hon’ble Apex Court has laid down further the 
dominant nature test. It has been held as follows:— 

“Where a complex of activities some of which qualify 
for exemption, others not involves employees onthe 
total undertaking some of whom are not worionen as 
in the University of Delhi case or some departments 
are not productive of goods and services if isolated, 
even then the predominant nature of the services 
and the integrated nature of the departments as 
explained in the Corporation of Nagpur will be the 
true test. The whole undertaking will be industry 
although those who are not workmen by definition 
may not benefit by the status. 

Notwithstanding the previous clauses,. sovereign 
functions, strictly understood (alone), qualify for exemption 


not the welfare activities of economic adventures 
undertaken by government or statutory bodies. 

Even in departments discharging sovereign functions 
if there are units which are industries and they are 
substantially severable then they can be considered to 
come within Section 2(j). 

The respondent’s unit is not engaged in a sovereign 
function. It has been held in the above case that even 
arsenal or artillery department is an industry. Industry is 
decided on the nature of work it is performing. 

From perusal of trie records it becomes quite evident 
that the respondent/management is engaged jn systematic 
human activities. The respondents are not discharging 
duties for gains but gainful objective is jmelevantin deciding 
whether ap undertaking is an industry or not. In, case 
activities of the respondents are considered in the crucible 
of the triple tests, respondent is otovicnisfyand definitely 
an industry, p 

It was submitted from the ride'ofthe workman that 
the Remount Training School and Depot, Saliaranpur is an 
Industry within the meaning ofSection 2(j) of the ID. Act, 
1947 as the same is‘carrying on its commercial activities 
through Agricultural Fafm and also running Animal 
Husbandry occupation. 

It was further submitted that the Remount Training 
School and Depot, Saharanpur is the eriiployer of the 
concerned person/claimantfyithm the meaning of Section 
2 (g) of the ID Act, 1947. ... . 

It was submitted from the side of the management/ 
respondent that the sllbgfcd management is not an industry 
within the meaning of ID Act. It i$ pot coming commercial 
activities as alleged. It is the,alleged 

management is not an industry withimlhe meaning of 
Section 2 (j) of the ID Act as it is not carrying opt any 
commercial activity to satisfy wants of hyman needs. the 
agricultural and animal husbandry activities are totally 
oriented for meeting the defence requirement of the armed 
forces and not for any commercial gains. 

From the foregoing it becomes quite obvious that 
the management is engaged in commdrbial activities. It is 
running Paramount Training School and manufacturing 
tools, furniture for supply to the defence. The management 
is not;discharging sovereign functions directly ft is true 
that the management is working for meeting the needs of 
the defence but in view of Bangalore Water Supply’s, case 
the management is an Industry because it is engaged in 
systematic work of manufacture of feipitiue etc. for meeting 
the needs of the defence. It does ; not discharge any 
sovereign functions. It has been held in Bangalore Water 
Supply that been Arsenal department of Military is an 
Industry. Thus the management is an Industry.. It is run 
under the authority of the Central Government, so the 
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Central Government is the appropriate government in view 
of Steel Authority of India’s case. This Tribunal has 
jurisdiction to decide the case of the industrial workers. 
This issue is decided accordingly. 

ISSUE NO. 2 

It was submitted from the side of the management 
that the workman does not deserve reinstatement in view 
of Uma Devi’s case. 

It was submitted from the side of the workman that 
he was retrenched in non-compliance of the provisions of 
Section 25 F of the ID Act. No retrenchment compensation 
has been paid to him. He was removed as he has become 
handicapped. In such circumstances the management 
should have paid him retrenchment compensation. His case 
is covered under ESIC also. He is entitled to reinstatement. 

My attention was drawn by the Ld. Counsel of the 
workman to 2000 LLR 523 State of UP and Rajender Singh, 
The Hon’ble Apex Court ordered for reinstatement with 
full back wages as the services of the daily w ager cleaner 
who worked for 4 years was dispensed with without 
following the procedure for retrenchment. In the instant 
case also no retrenchment compensation has been paid. 
This case law squarely covers the instant case. 

It has been held in 1978 Lab IC 1668 that in case 
service of a workman is terminated illegally the normal rule 
is tp reinstate him with full back wages. 

My attention w as further drawn to AIR 2002 SC 1313. 
The Hon'ble Supreme Court lias held that daily wager even 
if serving for a short period should be reinstated. 

It was submitted from the side of the workman that in 
the instant case; Section 25 F, G of the ID Act are attracted. 
In Section 25 of the ID Act it has been provided that if a 
workman has performed 240 days work and if the work is of 
continuous and regular nature he should be given pay in 
lieu of notice and retrenchment compensation. 

It has been held by the Hon’ble Apex Court that 
.there is no cessation of serv ice in case prov isions of Section 
25 F are not complied. In the instant case no compensation 
has been paid to the workman who has continuously 
worked for 3 years. 

In the Constitution Bench Judgment in Uma Devi’s 
c^ase these matters were not at issue. In case a workman 
has Worked for years and the work is of continuous and 
regular nature he should be paid retrenchment 
compensation. In case retrenchment compensation is not 
paid Section 25 F of the ID Act is attracted. There is no 
cessation of his services. He is deemed continued in 
Service in the eye of law. In case there is breach of Section 
25F the service is continued and reinstatement follows as 
a natural consequence. 


ID Act, 1947 has been enacted to safeguard the 
interest of the workmen belonging to poor segment of 
society. It appears that legislature wanted that such 
workmen should not be harassed unnecessarily so Section 
25 F, U, T and Clause 10 of Vth Schedule have been enacted. 
The objects and reasons of ID Act, 1947 show that the 
respondent management should not be permitted to indulge 
in any unfair labour practice. The workman should not be 
engaged for years and then he should be removed all of a 
sudden. There is provision of retrenchment compensation 
for his removal. Retrenchment compensation is for 
compensating him otherw ise so that he can survive long 
interregnum of unemployment. In the instant case no 
retrenchment compensation has been paid. 

It was submitted from the side of the management 
that the Hon’ble Apex Court in 2006 (4) Scale has put down 
a complete ban on regularization and reinstatement. The 
Hon’ble Apex Court has held that employment can only be 
made on the basis of procedure established in that behalf 
envisaged by the Constitution. Equality of opportunity is 
the hallmark and the Constitution enshrines affirmative 
action to ensure that unequals are not treated equals. So 
public employment should be in terms of constitutional 
scheme. 

It was further submitted that the Constitution Bench 
Judgment has afforded a right according to which the 
government is not precluded from making temporary 
appointments or engaging workers on daily wages. 

The Hon'ble Apex Court has not declared the 
provision of ID Act unconstitutional. The Government has 
got no licence to make appointment of daily wagers and to 
continue them for life time. Fixed term tenure appointments 
and temporary appointments cannot be the rule of public 
employment. At the time of making temporary appointments 
Articles 14,16, 21, 23,226 & 309 are infringed. There is no 
constitutional mandate that the government is at liberty to 
go on giving fixed term appointments for the entire tenure 
of sen ice of an employee. 

No such Article of the Constitution has been pointed 
out under which the Government or Public Sector units 
can continue incessantly to give temporary and fixed term 
appointments again and again. Since fixed term 
appointments and temporary appointments are not 
governed by any constitutional scheme, such 
discrimination will amount to vicious discretion. The 
Government of Public Sector unit will go on resorting to 
the method pick and choose policy and give temporary 
and ad hoc appointments to their favorites and thus the 
principles of equality enshrined in the constitution will be 
given a go bye. Such is not the intent of the Hon’ble Apex 
Court. However, in this judgment the provision of the ID 
Act governing the services of the workman have not been 
declared unconstitutional. Reinstatement is the remedy 
provided in the ID Act for breach of several provisions 



[ MFTII—^3(ii)] 


2007/4*10, 1929 


1951 


enumerated therein or for breach of service rules provided 
in various labour welfare legislations. 

Section 11 A of the ID Act stipulates that in case the 
Tribunal is satisfied that the order of discharge or dismissal 
was not justified, it may, by its award, set aside the order of 
discharge or dismissal and direct reinstatement of the 
workman on such terms and conditions, if any, as it thinks 
fit or give such other relief to the workman including the 
award of any lesser punishmeni in lieu of discharge or 
dismissal as the circumstance of the case may require. 
According to this benign provision this Tribunal has the 
authority to set aside the order of discharge or dismissal 
and reinstate the workman on the terms and conditions as 
it thinks fit. 

The Horible Apex Court in 2006 (4) Scale has not 
annulled section 11 A of the ID Act and the legislature has 
authorized this Tribunal to set aside dismissal or discharge 
on its consideration and direct reinstatement. The judgment 
cited by the management is not applicable in the facts and 
circumstances of the case. 

A three Judges bench of the Hon’ble Apex Court 
has held in 1993—II—LLJ that termination of services 
affects the livelihood of not only of the employee but also 
of the dependents. So in case of illegal termination of service 
the workman should be reinstated. 

Reinstatement should not be misconceived as 
regularization. By the order of reinstatement the status quo 
ante of the workman is restored. He is given back wages in 
order to compensate him for his illegal dis-engagement. 
This is a special remedy provided in ID Act and it has not 
been annulled and set aside by any judgment of the Hon’ble 
Apex Court. The provisions of the ID Act are still 
constitutional and they are to be given effect too. 

In such cases the workman is reinstated with back 
wages and the respondents have every right, after payment 
of back wages and reinstatement, to retrench him validly 
following the principles of first come last go so that section 
25. G & H of fhe ID Act are not violated. 

The management has filed written submission. It 
becomes quite obvious from perusal of the written 
statement that the management has specifically admitted 
that as per the relevant records the alleged workman was 
only required to serve for 85 days in the year 2001. 217 
days in the year 2002 and 154 days in the year 2003. As per 
the admission of the management the workman has worked 
continuously for 3 years. In the year 2002 he has at least 
performed more than 240 days work. It is categorical 
admission of the management that the workman worked in 
betwen August, 2001 to September, 2003 as on required 
basis only. 

The case of the management is that the workman 
disengaged himself. He abandoned the services of the 
management. 


The case of the workman is that he was working on 
Saw Machine which is established by the employer 
Remount Training School and Depot, Saharanpur in its 
agricultural farm on 22-01-2003. At about 11.30 a.m. he met 
with an accident during the course of employment and in 
that incident he lost his left hand due to injury sustained. 
He was admitted in the hospital at Saharanpur by the 
employer for treatment but he, has become handicapped by 
his left hand. He filed his case before the Commissioner 
under Workmen’s Compensation Act, Saharanpur for 
compensation and the said case was decided in his favour. 

The case of the management is that the management 
has gone in appeal against the order of the Commissioner. 
The management has admitted that the workman was in 
employment from August, 2001 to September, 2003. The 
accident occurred on 22-01-2003, so the workman suffered 
injuries during his period of employment. He was admitted 
in hospital on the same day even by the employer. 

The case of the management is that he left the job 
voluntarily. He has become handicapped due to the 
accident during his employment, so there can be no question 
of leaving the job voluntarily. The management should 
have taken sympathetic attidue regarding his re¬ 
employment. The job is of perennial and continuous nature. 
There is still Saw Machine operating under the control of 
the management. Some other persons would have been 
taken at his place. So the management is not justified in 
terminating the services of the workman without payment 
of retrenchment compensation and one month’s pay in lieu 
of notice. The attitude of the management is cruel and 
callous. The workman is entitled to be reinstated in view of 
the admitted case of the management though he has not 
filed rejoinder and affidavit in support of his claim 
statement. Sundays and Holidays are to be counted while 
counting working days in view of the judgment of the 
Hon’ble Supreme Court. Incase Sundays and Holidays are 
accountedfiie wdridhan has performedduties for more than 
240 days. 

In thednstant case the workman was engaged by the 
management An July, 2001 and his services were terminated 
on 18-09-2003, soihehas performed 240 days continuous 
work and he was entitled to get reinstatement compensation 
and one month’s pay in lieu of notice. The management 
has not done so. There is no compliance of Section 25 F of 
the ID Act. There is no cessation of service of the workman 
for non-compliance of Section 25 F of the ID Act. The 
workman deserves reinstatement. This issue is decided 
accordingly. 

ISSUE NO. 3 

It was submitted by the management that payment 
of full back wages is not the natural consequence of the 
order of discharge or dismissal being set aside. 


931 Gl/07—22 
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It has been held in (2003) 6 SCC 141 that is incumbent 
upon the labour court to decide the quantum of back wages. 

It has been further held in (2001) 2 SCC that payment 
of back wages having discretionary element involved it is 
to be dealt with the facts and circumstances of the case. 
No definite formula can be evolved. 

It has been further held in this case that payament of 
back wages in its entirety is the statutory sanction In (2003) 
4 SCC 27 the Hon'ble Apex Court held that in view of delay 
in raising the dispute and initiating the proceedings back 
wages need not be allowed. In the instant case there is no 
delay at least on the part of the workman in raising the 
dispute. 

In 2004 VIII AD SC 444 the Hon’blc Apex Court 
upheld the order of reinstatement with 25% back wages. 

In 1978 lab IC 1968—three Judges Bench of the 
Hon ble Apex Court held that payment of full back wages 
is the normal rule. In case services have been illegally 
terminated either by dismissal or discharge or retrenchment, 
in such circumstance the workman is entitled to full back 
wages except to the extent he was gainfully employed 
during the enforced idleness. In the instant case the 
workman was always ready to work but lie was not 
. permitted on account of invalid act of the employer. 

In AIR 2002 SC 1313 the Hon ble Apex Court reduced 
the back wages to 25%. 

In 2005 IV AD SC 39—three Judges Bench of the 
Hon’ble Apex Court held that reinstatement w ith full back 
wages is justified. In this case the workman has performed 
more than 240 days work and he has been retrenched 
without payment of compensation and pay in lieu of notice. 

It was submitted from the side of the management 
that reinstatement is not the only remedy. In such cases 
the workman may be given compensation. Section 11 A of 
the ID Act, 1947 provides that in case dismissal or discharge 
is found illegal reinstatement should be ordered. It has 
been held in a catena of cases by the Hon’ble Apex Court 
that reinstatement with full back wages is the normal rule. 
The statute provides for reinstatement. In certain 
exceptional cases where the undertaking has been closed 
down or it has become sick there may 7 be order for payment 
of compensation. 

The workman has rendered services for 3 years. He 
has performed 240 days work at least in one year. He became 
handicapped w'hile he was on duty. In view of tenure of his 
sen-ice he is entitled to get 50% back wages only. This 
issue is decided accordingly. 

ISSUE NO. 4 

Front the issues decided above it becomes quite 
apparent that the workman desenes reinstatement with 
50/>back wages. This issue is decided accordingly. 


The reference is replied thus :— 

Shri Murslin. S/o Shri Ikhlakh was not in regular 
employment in Remount Training School and Depot. 
Suhnranpur However the lermination/disengagement front 
sen ices w.e.l. 18-09-2003 is neither legal nor justified. The 
management is directed to reinstate the workman w.e.f. 
18-09-2003 within two months from the date of publication 
ol the award with 50% back wages. 

Award is given accordingly. 

Let copies of the Award be sent to the Ministry of 
Labour. Government oflndia for necessary action at their 
end 

Dale. 28-02'-2007 R. n. RAI, Presiding Officer 

^ 12 2007 

^TT.37T. 937.—BtrsnfR^T fqqiq 37f*4faq*T, 1947 ( 1947 
14.) T7 *JKT 17% BT^THTT % 

h ~h L v Btrafe r Sh-sOq B?niijfi|cfc 

( Wt TR3TT 335/2006 ) ^ 

TTTtTT, 12-3-2007 ^tmRT^BTTqT I 

[77. 7c7-1202S/1/2007-BT^BTK (sfi-H )] 
3JRTT, BTfrort 
New Del hi. the 12th March, 2007 

S.O. 937.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 335/ 
2006 ) of the Central.Government IndustrialTribunal-cum- 
Laboui Court. Emakulam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Canara Bank and their workman, which 
was received by the Central Government on 12-3-2007. 

[No. L-l 2025/1/2007-IR(B-H) | 
RAJ1NDER KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, 
ERNAKULAM 

PRESENT: 

Shri P L. Norbert. B.A.. LL.B.. Presiding Officer 
I.D. 335/2006 

Sindhu K.N.. 

Kuunumpurath House. 

Lroor West, 

Thrippunithura 

Dy . General Manager. 

Staff Section (W). Canara Bank 
Circle Office. 

Thiruvananthapuram. 


... Workman 


.. . Management 
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AWARD 

This is a complaint filed under Section 3 3-A of 
Industrial Disputes Act, 1947. 

2. The complainant was part-time sweeper in Canara 
Bank. She has been working since 1992, initially as part- 
time sweeper, thereafter from 1-7-2000 in permanent vacancy 
as part-time sweeper. The complainant had demanded 
regularization in service. However the management 
retrenched the complainant from service w.e.f. 4-11-2006. 
Hence this complaint for direction to reinstate the 
complainant in service with back wages and for declaring 
the retrenchment as illegal. The matter camp up in Adalat 
for settlement. The parties came to an agreement and finally 
settled the matter agreeing to allow the complainant to 
continue to work in leave vacancy. The settlement is signed 
by both parties. 

3. In the result, an award is passed in terms of the 
settlement. The settlement will form part of the award. No 
cost. The award will take effect one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 23rd 
day of February, 2007. 

P.L. NORBERT, Presiding Officer 

Appendix: Nil. 

IN THE CGIT-CUM-LABOUR COURT, 
ERNAKULAM 

I.D. No. 335/2006 

In the Lok Adalat held on 23-2-2007 parties came to a 
settlement to the effect that the bank has no objection for 
the worker to continue to work on leave vacancy on daily 
wage basis as is being done now and bank will not make 
any change of that position until I.D. 35/2006 is finally 
decided. I.D. is accordingly disposed of. 

Dated this the 23rd day of Februraiy, 2007. 


Petitioner/Workman Respondent/Management 


Counsel for Petitioner Counsel for Respondent 


Mediator 
13HT3, 2007 

^T,3TT. 938.— aJ t tf l P l fr faq i q 1947 (1947 

14) 17 % 

aum §!shi * 1 ^ < =t>4 c ni^( % 


2/1997) 

4K4>I< 13-3-2007 TtTPT 

fSTTHTI 

[7T. 13^-12012/320/95-3^ 3TK ('aft-II)] 

New Delhi, the 13th March, 2007 

S.O. 938. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/1997) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of United Bank of India and their workman, 
which was received by the Central Government on 
13-3-2007. 

[No. L-12012/320/95-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

PRESENT: 

Shri Md. Sarfaraz Khan, Presiding Officer 
Reference No. 2 of 1997 

PARTIES: 

Regional Manager, 

United Bank of India, 

Regional Office, 

City Centre, Durgapur, 

Burdwan. 

Vs. 

Secretary, 

United Bank of India Employees Union, 

City Centre, 

Durgapur, Burdwan. 

REPRESENTATIVES: 

For the management : Sri P.M. Chatteijee, 

Advocate 

For the Union (Workman) : SriP.K. Das, Advocate. 
Industry: Bank State: West Bengal 

Dated the 6-2-2007. 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2 (A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
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through the Ministry of'Labour vide ils letter No. 1.-12012/ 
320/95-IR(B-2) dated 30-12-1996 has been pleased torefer 
the following dispute for adjudication by this Tribunal. 

SCHEDULE 

"Whether the action of the Management of United 
Bank of India. 16. Old Court House Street. Calcutta 
in transferring Sri Rnlan Lai Gupta. Typisl-cum-Clerk, 
Burdwan Regional Office is justified ? If not to what 
relief the employee is entitled to V" 

After having received the order No. L-l 2012.320/95- 
1R (B-2) dated 30-12-96 ol tlie said reference from the Govt. 
of India Ministry of Labour. New Delhi for adjudication of 
the dispute a reference case No. 2 of 1997 was registered 
on 13-1-97 and accordingly ail order to that effect was 
passed notice to the respective parties through the 
registered post directing them to appear in the court on the 
date fixed and file their written statement along with the 
relevant documents and a list of witnesses in support of 
claims. In pursuance of the said order notices by the 
registering post were issued to the parties concet tied Sri 
P.K. Das, Advocate and Sri PM. Chatterjee. Ad\ocatc 
appeared in the court to represent the Union and the 
management respectively along with the letter of authority 
and filed their written statements in supori t their 
rcspectiveclaims 

From perusal ot the record it transpires that Otccasc 
was fixed for hearing on merit of the case previously parties 
had prayed lor time to get ready which w ere a 1 lowed several 
times. It is further clear from the record that on the date 
fixed for hearing! .c. 6-4-06 the union left taking step on its 
behalf and remained absent continuously up to (5-2-07. It 
appears that the Union has got no interest to pursue the 
disputes or reference. The case is pending since lone time 
Tor the disposal. It is not advisable to keep the record 
pending for unlimited time tn anticipation ol the appearance 
of the Union to take suitable step on its behalf. No w it is 
not proper to keep the records pending any more is no 
useful purpose is to be served. As such it is herein 

ORDERED 

that let a No dispute Award be and the same is passed. 
Send the copies of the order to the Govt, of India. Ministry 
of Labour for information and needful. The reference is 
accordingly disposed of 

MD. SARfARAZ KHAN. Presiding Officer 
^ "feerfr, 13 RR, 2007 

^T.3ir. 939.—wp: f■qqIc iTfilFFTC. 04/; 1947 
m 14 ) ^ *4KT 17 % OFpqrnr xf t %^TT4 trrr; rpj- % 

f=RTW‘ afir ip-gsjsg 

v Trfov 3ttei)Pioh trrk -rf %^rq rrr; r/sft 


'* m7 • ; % W ( wrf 3M 265/2006 ) 

7 T 13-3-2007 ^ WRTf3fT «n I 

[73. "bgT-12012/160/94—3JT^3TR j 

New Delhi, die 13th March, 2007 

S i), 939.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 265/ 
200 o 1 ...5 die Central Government Industrial Tribunal-cum- 
Labom * ourl. Emakularn as shown in the Annexure in the 
Indust rial Dispute between the employers in relation to the 
management of Indian Bank and their workman, which was 
recci\ ed by the Central Government on 13-3-2007. 

[No. L- 12012/160/94-IR(B-II)j 
RAJ1N DE R KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMNT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

PRESENT: 

,5 l Norben. B.A., LL.B., Presiding Officer 

vdnesdav the 28th day of February, 2007/9th 
P hul gun a, 1928) 

I.D. 265/2006 

1 i > 18/94 of Industrial Tribunal, Kollam) 

N"i A. Usha. 

Koothattuvila Thottarikathu Vcedu, 

N ilanclura PO. 

1 ! 1 1 n o ana 11 1 hapuram-695015. 

vd\ Slui H.B. Shenoy ... Workman 

iTe Regional Manager. 

Indian Bank. 

Regional Office, 

, >firni\;uianthapuram-695001. 

■' vJ ' bhn S Easwaran. .. . Management 

AWARD 

i h;s is a reference made by Central Government under 
Section in < !) (d) of Industrial Disputes Act, 1947 for 
adjudi a on The reference is ; 

nether tire action of the management of Indian 
H a k. I hiruvanunthapuram in terminating the 
S: - \ ices ol Sml. A. Usha. Part-time Sweeper w.e.f. 

1 ' "■ D tn d not considering her for ernpanelment for 
j'vc nianem absorption in tenns of the approach paper 
en-ijlaied by the Ministry of Finance in 1990 is 
1 1 * -*i!iCel ’ II not. what relief is the said workman 
cmnled to ?" 
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2. The reference was made to Industrial Tribunal, 
Kollam. That court had passed an award on 18-1-1997 
finding that the worker had not worked for 240 days in 12 
calendar months prior to her termination and that she was 
not entitled to get any relief. This award was challenged 
before Honble High Court of Kerala in O.P. 11563/97. By 
judgement dated 5-10-2006 the award of Industrial Tribunal, 
Kollam in I.D. 18/94 was set aside and the reference was 
remanded for reconsideration in the light of the decision in 
workmen of American Express V Management of American 
Express 1985 II-L.L.J. 539. Since the remand was to this 
court the records were obtained from Industrial Tribunal, 
Kollam. No further evidence was adduced after the 
remand. • 

3. The facts of the case in brief are as follows: 

According to the claimant, Smt., Usha, she was 
employed on temporary basis for cleaning purposes of 
Nalanchira Branch of Indian Bank as a part-time employee 
in May, 1983. She continued to work till 2-3-1994. The 
claimant had applied for appointment as a permanent 
employee in the branch in the vacancy that had arisen due 
to retirement of a permanent employee on 30-6-1993. The 
worker had put in more than 270 days' continuous work 
and she was eligible for absorption Instead of considering 
her request for absorption, the management terminated 
service of the claimant on 2-3-1994. Hence the claimant 
approached ALC(C), Thiruvananthapuram to intervene in 
the dispute. The worker is the sole bread-winner of the 
family consisting of her ailing husband and school-going 
children. The management illegally terminated the service 
of tiie worker. As per the provisions of l.D. Act the worker 
is entitled to get a termination notice or compensation in 
lieu of notice. Since the management has violated the 
provision u/s-25F of I.D. Act the claimant is entitled to be 
reinstated with back wages, continuity of service and other 
consequential benefits. 

4. According to the management the claimant was 
engaged as casual worker for sweeping work. Her 
engagement was not regular. She did not work continuously 
from May. 1983 to 29-3-1994. She was engaged only on 
leave vacancies of a permanent part-time sweeper. She was 
paid on daily-wage basis. The permanent vacancy that 
arose on 30-6-1993 due to the retirement of a permanent 
part-time sweeper had to be filled through Employment 
Exchange. The claimant was engaged for 122 days as casual 
labourer during the period from 1983 to 1992, for 25 days 
fromjanuary 1993 to June 1993 and 197 days from July 1993 
to March, 1994. It is denied that the claimant had worked 
270 days continuously. No letter of appointment or letter 
of termination was issued to the worker, She is not a 
workman" coming within the definition of S-2 (s) of I.D. 
Act. The provisions of Bi-partite Settlements are applicable 
only to regular employees of the bank and not to casual 
labourers. There is no violation of any of the provisions of 
I.D. Act . The calimant is not entitled to any relief. 


5. The only point that requires consideration is: 

“Whether the claimant had put in 240 days' 

continuous service during 12 calendar months prior 

to her termination T 

The evidence consists of the oral testimony of WW1 
and docmentary evidence of Exts. W1 to 10 on the side of 
worker and MW1 and Exts. M2 series on the side of 
management ' 

6. The Point: 

To be a ‘workman’ within the definition of S-2(s) of 
I.D. Act and to claim the benefits of S-25-F read with S-25- 
B of I.D. Act, certain conditions are to be satisfied. S-2(s) 
defines‘workman’as follows: 

S-2 (s). “workman” mean any person 
(including an apprentice) employed in any 
industry to do any manual, unskilled, skilled, 
technical, operational, clerical or supervisory 
work for hire or reward, whether the terms of 
employment be express or implied, and for the 
purposes of any proceeding under this Act in 
relation to an industrial dispute, includes any 
such person who has been dismissed., 
discharged or retrenched in connection with, 
or as a consequence of, that dispute, or whose 
dismissal, discharge or retrenchment has led 
to that dispute, but does not include any such 
person...” 

S-25F. “No workman employed in any 
industry who has been in continuous service 
for not less than one year under an employer 
shall be retrenched by that employer until: 

(a) the workman has been given one month's 
notice in writing indicating the resons for 
retenchment and the period of notice has 
expired, or the workman has been paid in lieu 
of such notice, wages for the period of the 
notice;” 

S-25B. Definition of continuous service. 

“For the purpose of this Chapter : 

(1) a workman shall be said to be in continuous 
service for a perod if he is, for that period, in 
uninterrupted service, including sendee which 
may be interrupted on account of sickness or 
authorized leave or an accident or a strike 
whichis not illegal, or a lock-out or a cessation 
of work which is not due to any fault on the 
part of the workman; 

(2) wherea workman is not in continuuous service 
within the meaning of clause (1) for a period of 
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one year or six months, he shall be deemed to 
be in continuous service under an employer : 

(a) for a period of one year, if the workman, 
during a period of twelve calendar 
months preceding the date with 
reference to which calculation is to be 
made, has actually worked under the 
employer for hot less than: 

(i) . 

(ii) Two hundred and forty days, in any 
other case;" 

7. Coming to the case on hand, Smt. A, Usha was 
en S a god as a casual labourer for sweeping work from May, 
1983 to 30-6-1993, i.e. until the retirement of permanent 
sweeper, in leave vacancy. Thereafter she continued to 
work in the permanent vacancy' till 2-3-1994 when another 
, permanent sweeper was appointed through Employment 
Exchange. According to the worker she had worked 
continuously for more than 240 days prior to her termination. 
But according to the management she had worked 
continuously only for 197 days prior to her termination. 
Ext. W6 is a statement submitted to ALC(C) by the 
worker.There it is mentioned that from July 1993 to March 
1994 she had worked continuously for 245 days. The number 
of days worked every' month is mentioned in Ext. W6. It 
shows that-the worker had counted Sundays nd Holidays 
also. Ext W5 is a statement of Regional manager of the 
Bank submitted to ALC(C). There it is stated that from 
1-7-1993 to 2-3-1994 the worker had cotinuously worked 
for 197 days excluding Sundays and Holidays. Ext. W8 is 
another statement submitted to ALC(C) by the Zonal 
Manager of the Bank. There the number of days the worker 
had worked is given in detail. As per that statement, from 
July 1993 to march, 1994 she had worked 197 days, for the 
period of 12 calendar month prior to her termination, i.e. 
from April 1993 to March 1994 she had worked 218 days’ 
Admittedly the said 218 days does not include Sundays 
and Holidays. It is the specific contention of the 
management that the worker was a casual labourer paid on 
daily-wage basis whenever she had worked. There was no 
work on Sundays and Holidays and no payment was also 
made. But, according to the learned counsel for the worker, 
a person who works six days in a week, is entitled to a rest 
day with payment. If so. according to him, Sunday is to be 
treated as a working for the purpose of S-25-F read with 25- 
B of I.D. Act. 

8. The learned counsel draws support for his 
contention in the decision of Workmen of American Express 
V. management of American Express 1985 II-L.L.J. 539. In 
that case, a Typist Clerk was working in a temporary capacity 
w ith short breaks from 4-11-1974 to 31-10-1975. The worker 
had contended in that case that he had actuallv worked 


275 days during a period ol 12 month preceding his 
termination excluding short break in service. According to 
the employer he had worked only for 220 days. While the 
workci had included Sundays and other Holidays as days 
on w hich he had actually' worked under the employer, the 
management had excluded Sunday and holidays while 
calculating the total number of days the employee had 
worked The Hon’ble Supreme Court in paragraph 5 of the 
judgement has observed thus : 

The expression which we are required to construe 
is actually worked under the employer’. This 
expression according to us cannot mean those days 
only when the workman worked with a hammer, siclde 
or pen, but must necessarily comprehend all those 
day s during which he was in the employment of the 
employer and for which he had been paid wages 
either under express or implied cantract of service or 
by compulsion of statute, standing orders, etc. The 
learned counsel for the management would urge that 
only those days w'hich are mentioned in the Explanation 
to S-25 B (2) should be taken into account for the 
purpose ot calculating the number of days on which 
the w orkmcn had actually worked though he had not 
so w orked and no other days. We do not think that 
we are entitled to so constrain the construction of 
the expression ‘actually worked under the employer’. 
The explanation is only clarificatory as all 
explanations are. and cannot be used to limit the 
expanse ol the main provision. If the expression 
actually worked under the employer is capable of 
comprehending the days during which the workman 
was in employment and w'as paid wages—and we 
see no impediment to so construe the expression— 
there is no reason why the expression should be 
limited by the explanation. To give it any other 
meaning then what we have done would bring the 
object ot S-25F very close to frustration. It is not 
necessary to give examples of how 25 F may be 
fmstrated as they arc too obvious to be stated." 

In the next decision relied on by the learned counsel 
for the w orker and reported in H.D. Singh Kv. R.B.I & Ors. 
19861-L.L.J 127 appears to have no application on facts. 
The relevant discussion is contained in paragraph 11 of 
the judgement The worker in that case was a Tikka mazdoor. 
He was claiming continuous serv ice of 240 day s (including 
Sundays and holidays) prior to its termination. The 
management w as asked to produce records at the instance 
of the worker, but the management did not do so. In the 
circumstances that the bank had not produced the records 
summoned, that there was no contra-evidence and in the 
light of the allegation of the worker that the bank had 
tampered with the records, the Hon'blc Supreme Court drew 
an inference that the case of the w orker that he had worked 
for more than 240 days, was true. However there is no 
discussion on the issue as to how and when Sundays and 
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holidays are to be counted for the purpose of Section 25-F 
of I D. Act. Hence the decision is not helpful in the instant 
case. 

9. In Himanshu Kumar Vidyarthi Vs. State of Bihar 
AIR 1997 S.C. 3657 relied on by the management it was 
held that temporary employees working on daily wage basis 
and disengaged by the employer, cannot be construed as 
retrenchment under I.D. Act. The concept of retrenchment 
cannot be streched to such an extent as to cover temporary 
employees. However, in this case the Honble Supreme Court 
had not considered the ambit and scope of Section 25-F 
and 25-B of I.D. Act, Besides it was a case of temporary 
employees. Hence the decision cannot help the 
management. However in Himalaya Drug Commpany Vs. 
Taj Ahamad 2005 Hl-L.hJ. 504 (Kant) relied on by the learned 
counsel for the management, it is observed that the words 
in Section 25-B (2)(ii) “actually worked under employer” 
would include those days which the workman has been 
paid wages either under contract or service or under any 
statute or notification, etc. It is further held that: ‘in other 
words days for which no wages have been paid to the 
workman cannot be counted for the purpose of determining 
whether workman had worked continuously for a period of 
240 days'. Referring to ‘Workmen of American Express 
case’ it is observed in Para-10 as follows: 

"The aforesaid judgement of the Apex Court makes 
it clear that the words “actually worked under , 
employer” would include all those days which the 
workman has been paid wages, either under contract 
of service or Under any statute or notification etc. In 
other words, days for which no wages have been 
paid to the workman cannot be counted for the 
purpose of determining whether workman worked 
continuously for a period of 240 days? There cannot 
be any dispute in this matter, that the workman has 
worked for only 197 days and was paid wages only 
on those days. The same is very much clear from the 
register Exhibit M-6, Further, from the material on 
record it is clear that the workman was not paid the 
wages for Sundays and other gazetted holidays either 
under contract of employment or under any statute 
or notification. No notification or standing order is 
brought to the notice of this Court to show that the 
casual or daily wage workers are entitled to be paid 
even on Sundays or general holidays during which 
they have not worked.” 

In the next decision relied on by the learned counsel 
for the management. Sunder Dass Vs. Punjab State 
Electricity Board 2005 II-L.L. J. 128 (P & H), the relevant 
decision is contained in paragraphs 7 and 8 of the 
judgement, wherein Workmen of American Express case is 
discussed. It is held that in the reported case there was no 
obligation either under express or implied contract of service 
or by compulsion of statute, standing orders etc. to pay 
wages on Sundays and other holidays when the workman 


had. not actually worked and hence those holidays and 
Sundays cannot be counted for the purpose of Section 25-F 
of the Act. 

What emerges from the aforesaid decision is that if 
there is statutory contractual compulsion to pay wages on 
Sundays and holidays, those days are to be counted for 
the purpose of Section 25B (2) read with Section 25F of the 
Act. 

10. Th^ worker in the instant case was a casual 
labourer admittedly. No bank regulations or circulars or 
standing orders governing the case of casual labourers are 
brought to the notice of this court. But, according to the 
learned counsel for the worker, by virtue of statute the 
management is bound to provide a paid holiday in a week 
even to a casual labourer. The learned counsel refers 
Explanation to Section 25 of the Negotiable Instruments 
Act, 1881 by virtue of which holidays are declared. It 
reads: 

“The expression “Public Holiday” includes Sundays 

and any other day declared by the Central 
v Government, by notification in the Official Gazette, 

to be a public holiday. ” 

According to learned cousel, certain clauses of the 
1st Bipartite Settlement also mention that Sunday is a rest 
day. 

Clause 14.2 of 1st Bipartite Settlement dated 
19-10-1966 refer to actual hours of work of full-time 
workmen. The hours of work are fixed for days from Monday 
to Saturday only and not Sunday. 

Clause 14.12 refers to part-time workmen. However 
that clause says that provisions regarding working hours 
and overtime contained in Chapter IV of 1st Bipartite 
Settlement (including clause 14.2) are not applicable to part- 
time workmen, bank workmen engaged in domestic service, 
gardeners and sweepers. 

Clause 14.9 says that any day declared as holiday 
under the Negotiable Instruments Act for half-yearly and 
yearly closing of accounts shall be deemed to be normal 
working days for all workmen employed in all banks. 

These clauses of the Bipartite Settlement are referred 
by the learned counsel to show that Sunday is not a working 
day and is treated as a holiday. However, these clauses in 
the Bipartite Settlement will not come to the help of the 
worker to show that Sundays and Holidays are to be 
counted for the purpose of Section 25-F of I.D. Act because 
the said clauses of the Bipartite Settlement are applicable 
only to regular employees of the bank, whether part-time 
or full-time, and not to casual workers or temporary workers. 

11. Itis argued by the learned counsel for the worker 
that continuous service mentioned in Section 25-B ofl.D. 
Act includes also service which is interrupted on account 
of cessation of work, which is not due to any fault of the 
workman. According to the learned counsel Sunday is not 
a working day for the bank. It is so decided by the bank 
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and worker has no role in the decision. Again it is for the 
employer to decide whether an employee should be asked 
to work on a Sunday. Therefore if work is not assigned to 
any employee on a Sunday or a holiday and consequently 
there is no work-on those days it is not due to any fault of 
the employee. Hence according to the learned counsel 
Sundays are to be counted for the purpose of Section 25B 
of the Act. 'It i$ true that Section 25B while defining 
continuous service, the interrupted service on account of 
sickness or authorized leave or an accident or a strike or a 
lock out or a cessation of work not due to the fault of the 
worker are treated as days of continuous serv ice. But the 
cessation of work referred by the lawyer of the worker 
does not partake the meaning meant by him It is relevant 
to refer to page 1906 of "The Law of Industrial Disputes” 
by O P. Malhotra, 6th edition. Vol. II. 

'The expression cessation of work’ has to be 
interpreted ejusdem generis, i.c.. when a particular 
expression precedes a general expression, the latter 
should be interpreted in the light of the former. On 
the construction of this expression in the light of 
this rule, this expression has to be interpreted in the 
light of illegal strike or lockout and matters of similar 
nature which arc not difficult to be foreseen like power 
failure, imposition of curfew, acceleration ofbandhs, 
breakdown of law and order and related matters, 
merely because a casual worker was willing to work, 
there is no obligation on the part of the employer to 
provide him w ork even if there is no work”. 

12. According to the learned counsel for the worker 
there is statutory compulsion to pay for Sundays and 
Holidays. The learned counsel pointed out ‘(The) Weekly 
Holidays Act, 1942 S-4 ot that Act say's that every person 
employed otherwise than in a confidential capacity or in a 
position of management in any shop or restaurant or theatre 
shall be allowed for each week a holiday of one whole day. 

‘ Shop’ is defined in that Act in Sectioned) which is wide 
enough to rope in many establishments. However during 
the course of the argument the learned counsel fairly 
conceded that the Weekly Holidays Act is repealed by 
Kerala Act. 34 of I960. Therefore, as per The Weekly 
Holidays Act, Sunday cannot be treated as a holiday. 

13. Then the learned counsel referring to Section 
i 3( 1 )(b) of Minimum Wages Act contended that after six 
dav s work a rest day has to be given to the worker. Section 
I3(l)(b) reads: 

provide for a day of rest in every period of 7 days 
which shall be allowed to all employees or to any 
specified class of employees and for the payment of 
remuneration in respect of such day of rest.” 

As per sub-clausc (c) ot that section, if an employee 
is made to work on the rest day he has to be paid at overtime 
rate. 


Employee’ mentioned in S-13 (i)(b) is defined in 
S-2(iHT Mini mum Wages Act. It is a wide definition. But it 
is pointed out by the learned counsel for the management 
that in order to make S-13 (i)(b) applicable to Scheduled 
Employment rates of minimum wages in respect of that 
employment has to be fixed under S-3 of the Act by the 
concerned government. According to the learned counsel, 
so far as employment in banks is concerned, the minimum 
rate of wages is not fixed by the government. Therefore 
S-13(I Kb) has no application to employment in banks. No 
notification is produced by the worker to show that minimum 
rate ot wages is fixed in respect of employment in banks. 
However, according to the learned counsel for the worker, 
as per Kerala Amendment to the Schedule of Minimum 
Wages Act. Part-1, though item No. 24 is “Employment in 
Banks . another item, i.e. item No. 21 ‘Employment in Shops 
& Establishments’ would also include banks. Therefore 
according to him even though minimum rate of wage is not 
fixed in respect of item No. 24, the minimum rate of wages is 
fixed in respect of 'shop’ in item No. 21 (shops and 
establishments). That is enough compliance with S-13 (i) 
read with S-3 of the Act for banks also. If so, the 
management is bound to provide a paid holiday in a week 
to even employee. 

EE Shop’ is defined under S-2(15) of The Kerala 
Shops and Commercial Establishments Act, I960’ as 
follows : 

Shop means any premises where any trade or 
business is carried on or where services are rendered 
to customers, and includes offices, store rooms, 
godowns or warehouses, whether in the same 
premises or otherw ise, used in connection with such 
trade or business but does not include a commercial 
establishment or a shop attached to a factory where 
the persons employed in the shop are allowed the 
benefits provided for workers under the Factories 
Act. 1948 (Central Act 63 of 1948).” 

The definition may take in services in banks as well. 
But the learned counsel admits that the banks are exempted 
as per S-5 from the entire provisions of The Kerala Shops 
and Conuncrcial Establishments Act. by S.R.O. 980/81 and 
S.R.O. 501/82. However, according to the learned counsel 
the exemption is from statutory liabilities and not from the 
purview ot the Act. It is difficult to accept the contention. 
The exemption is from the operation of the entire provisions 
of the Act and not certain provisions of the Act. Thus no 
part ol the Act is applicable to banks. It is not correct to 
say that the definition of Shop’ under The Shops and 
Commercial Establishments Act is applicable while other 
provisions arc not applicable. Assuming for the sake of 
argument that (lie definition of‘Shop’ includes banks also 
still minimum rate of wages fixed for shops coming under 
item 21 ol the Scheduled Employment of Minimum Wages 
Act, cannot be treated as minimum rate of wages for 
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employment in item No. 24. A minimum rate separately for 
item No. 24 has to be fixed. That alone will be incompliance 
with S-13 (i) of the Act. Since the latter provision is not 
complied with, the bank is not obliged to provide a paid 
holiday per week to the worker. Hence Sundays cannot be 
counted as days actually worked for the purpose of S-25B 
of I.D. Act. 

15. In the present case, it is an admitted feet that the 
worker was not paid for Sundays and holidays. The 
continuous service of 12 months preceding termination 
begins from April 1993 to March 1994. It is admitted by 
management that the worker had worked 218 days during 
this period. This is excluding Sundays and holidays. During 
1983 to 1992 she had been working on.an average 12 days 
per year. From 1 -1 -1993 to 30-6-1993 She had worked only 
25 days. It is from July, 1993 to 2-3-1994 that she had 
worked on all working days as there was no permanent 
sweeper at that time. Therefore it is not correct to say that 
she had been working for 11 years continuously. The nature 
of the work, as shown by the number of days she had 
worked, reveal that it was mostly during leave vacancy 
that she was engaged until July 1993. Since she was not in 
continuous service for 240 days during a period of 12 
calendar months preceding her termination, she is not 
entitled to the benefits of S-25-F of I.D. Act, either for 
retrenchment notice or consequential benefits in lieu of 
notice. The question of absorption does not arise at all in 
view of the decision in Secretary State of Karnataka Vs. 
Uma Devi (2006) 4SCC 1. Point is answered accordingly. 

16. In the result-, an award is passed finding that the 
action of the management in terminating the service Of 
Smt. A. Usha, Part-time Sweeper w.e.f. 3-3-1994 andfbr not 
considering her for absorption is justified and legal. The 
worker is not entitled for any relief. The parties will suffer 
their respective cost. The award will take effect one month 
after its publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 28th 
day of February, 2007. 

P. L. NORBERT, Presiding Officer 

AFPENDK 


W2(a) : Approach paper appended to Ext. W2. 

W3 : Photostat copy of complaint given to ALC(C) by 
workman dated 31-3-1994. 

W4 ; Photostat copy of complaint given to ALC(C) by 
workman dated 19-3-1994. 

W3 :• Photostat copy of of objection submitted by 
management before ALC(C) dated 27-4-1994. 

W6 : Photostat copy of representation dated 10-5-1994 

submitted to ALC(C) by workman. 

W7 : Photostat copy of rejoinder filed by management 

bank before ALC(C) dated 12-5-1994. 

W8 : Photostat copy of letter dated 20-5-1994 given to 
ALC(C) by workman. 

W9 : Photostat copy of letter dated 31-5-1994 given to 
ALC(C) by workman 

W10 : Photostat copy of Minutes of Conciliation 

Proceedings before ALC(C) dated 31-5-1994. 

Exhibits for the Management 

M1 series (12 Nos.) : Vouchers 

73^, 2007 

940.—aflrilPKb 1947 (1947 
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ri.-i, 

20/2004) ^ ty ^ 

13-3-2007 ^ 

' fri. ^t-12011/293/2003-®nf 3TR (rit-II)] 

NewDelhi, the 13thMarch, 2007 


Witness for the Workman: 

WW1 : Smt. A. Usha 
Witness for the Management: 

MW1 : Smt. Latha Sara Daniel 
Exhibits for the Workman: 

W1 . Photostat copy of representation dated 7-3-1994 

submitted by workman to management. 

W2 : Photostat copy of Order No. F-3/3/104/07 dated 
16-9-1980 issued by M/o Finance. 


S O 940 —In pursuance of Section 17 of the 
ustrial Disputes Act, 1947 (14 of 1947), the Central 
/eminent hereby publishes the award (Ref. No. 20/2004) 
tie Central Government Industrial Tribunal-cum-Labour 
urt No. 1, Mumbai as shown in the Annexure m the 
[ustrial Dispute between the management of M/s U11 
1C(P) Ltd. and their workmen, which was received by 


[No. L-120U/293/2003-IR(B-n)] 
RAJINDER KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT: 

Justice Ghanshyain Dass, Presiding Officer 
Reference No. CGIT-20of 2004 

PARTIES: 

Employers in relation to the management of 
Unit Trust offndia (AMC) P\t. Ltd 

And 

Their Workmen 
APPEARANCES: 

For the Management : Ms. N. Mcnon, A Tv 

For the Association Mr. K.L. Deshpande. Legal 

Advisor 

State ; Maliarashtra 

Mumbai dated the 2 7th day of February 2007 
AWARD 

1. This is a reference made by die Central Government 
in exercise of its powers under clause (d) of sub-section 1 
of Section 10 of the Industrial Disputes Act. 1947 (the Act 
for short) vide Government of India, Ministry of Labour. 
New Delhi Order No. L-120117293/2003-IR (B-II) dated 
11 -3-2004. The terms of reference given in the schedule are 
as follows : 

"Whether the action of the management of Unit Trust 
of India in changing the service conditions without 
issuing a notice of change under Section 9(A) of 
Industrial Disputes Act. 1947 to the proposed 
changes relating to grant of Housing Loan. Provident 
Fund. Contribution and reimbursement of course fee 
etc. is legal and justified ? If not. what relief is the 
workman/Union entitled to ?"' 

2. in the instant reference, there was four grievances 
of All India Unit Trust Employees Association lor the 
workmen, out of which three demands arc not pressed in 
this reference. The only demand which remains to be 
considered is as !o whether discontinuance of leave 
encashment to the workmen is legal and justified 

3. The contention of the Union is that since the 
inception of Unit Trust ol India, the workmen were entitled 
to encash accumulated ordinary lead which was modified 
from time to time. On 31 -5-2001, the Unit Trust of India 
issued an administrative circular 22/2001 -01 under the title 

Staff-Workmen encashment of ordinary leave" Thereafter 
Parliament enacted UTI (Transfer of Undertaking & Repeal) 
Act. 2002 which came in force on and from 29th day of 
October. 2002. Section 6(1) of the above referred Act 


specifically provides that an officer or, as the case may be. 
other employee of the specified company and shall hold 
his office or service therein by the same tenure, at the same 
remuneration, upon the same terms and conditions, with 
the same obligations and with the same rights and 
privileges as to leave, leave fare concession, welfare 
scheme, medical benefit scheme, insurance, provident fund, 
other lunds, retirement, voluntary retirement, gratuity' and 
other benefits as he would have held under the Trust. 
Moreover Item No. 5 of Fourth Schedule of Industrial 
Disputes Act, 1947 is related with wages and holidays. In 
blatant contravention of prov isions of Section 6(1) of the 
Repeal Act, 2002 and Section 9(A) of the Industrial 
Disputes Act, 1947 management had issued Circular on 
17th January, 2003 temporarily discontinuing encashment 
or ordinary leave. Shri P.H. Mirikar, Asstt. Labour 
Commissioner (Cenlral-I) Mumbai was pleased to hold 
conciliations from time to time and recorded the minutes 
and informed Ministry of Labour, Govt, of India vide his 
letter Ref. No. B. ALC-i 11/8(63)/2003 dated 18th November. 
2005 as follows: 

Finally management stated that the leave 
encashment facility will be continued and all workmen 
will be paid leave encashment, Union agreed with 
the statement of management/’ 

Inspite of giving solemn assurance before Asstt. 
Labour Commissioner (Central-I) Mumbai, management has 
not sanctioned and paid leave encashment of ordinary 
leave to any workmen so far. 

4 The Management of UTI Asset Management 
Company Pvt. Ltd. (Employer) contended that the facility 
of leave encashment is not covered by 4th Schedule to the 
Indus! rial Dispute Act (hereinafter referred to as the Act) 
and hence, there was no need of issuance of Notice under 
Section 9-A of the Act. 

\ 7 he Union filed the affidavit of Shri. Eeshwar 
Gunnasinghani in lieu of his examination in chief. He has 
been cross examined by the learned counsel for the 
management. The management filed the affidavit of Shri R. 
Subramanyam, Vice-Presdent in Human Resource 
Development Department with the management in lieu of 
his examination in chief. He has been cross examined by 
the learned counsel for the workman 

6- I have heard the learned counsel for the parties 
and gone through the record. I have also perused the 
written submissions tiled by the learned counsel for the 
parties. 

' ■ Section 9-A of the Act is quoted below : 

9-A. Notice of Change : No employer, who proposes 
to elteci any change in the conditions of service applicable 
to any w orkman in respect of any matter specified in the 
Fourth Schedule, shall effect such change : 

(a) without giving to the workman likely to be 
affected by such change a notice in the 
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prescribed maimer of the nature of the change 
proposed to be effected; or 

(b) within twenty-one days of giving such 
notice: 

Provided that no notice shall be required for effecting 
any such change : 

(a) where the change is effected in pursuance of 
any (settlement or award); or 

(b) Where the workmen likely to be affected by 
the change are persons to whom the 
Fundamental and Supplementary Rules, Civil 
Services (Classification, Control and Appeal) 
Rules, Civil Services (Temporary Service) 
Rules, Revised Leave Rules, Civil Service 
Regulations, Civilians in Defence Service 
(Classification, Control and Appeal) Rules or 
the Indian Railway Establishment Code or any 
other rules or regulations that may be notified 
in this behalf by the appropriate Gpvemment 
in the Official Gazette, apply. 

The IVth schedule regarding conditions of service 
for change for which notice is required is quoted below: 

(1) Wages, including the period and mode of 
payment. 

(2) Contribution paid, or payable, by the employer 
to any Provident fund or pension fund or for 
the benefit of the workmen under any law for 
the time being in force; 

(3) Compensatory and the other alowances; 

(4) Hours of work and the rest intervals; 

(5) Leave with wages and holidays; 

(6) Starting, alteration or discontinuance of shift 
working. Otherwise th^n in accordance with 
standing orders; 

(7) Classification by grades; 

(8) Withdrawal of any customary concession or 
privilege or changing usage; 

(9) Introduction of new rules of discipline, or 
alteration of existing rules, except in so far as 
they are provided in standing orders; 

(10) Rationalisation, standardization or 
improvement of plant or technique which is 
likely to lead to retrenchment of workmen; 

(11) Any increase or reduction (other than casual) 
in the number of persons employed or to be 
employed in any occupation or process or 
department or shift, (not occasioned by 
circumstances over which the employer has 
no control). 


8. It is the admitted position that the workmen under 
reference were the workmen of UTI. who were enjoying 
facility of leave encashment since its inception. It is the. 
admitted position that in the year 2002 parliament passed 
an enactment UTI (Transfer of Undertaking & Repeal Act 
of 20O2) i it fiirther admitted that as per Section 6( 1) of the 
UTI (Repeal Act) read with notification No. S.O. 40 (E) 
dated January 15, 2003 all the officers and employees of 
UTI became employees of the UTI Asset Management 
Company Private Limited with effect from 1st February 2003, 
the appointed day of .the Repeal Act, upon the same terms 
and conditions. 

Now UTI Asset Management Pvt. Ltd. is a Company 
registered under the Companies Act which is operating in 
the mutual funds industry competing with various mutual 
funds including multinational funds and governed by the 
regulations of Securities and Exchange Board of India 
(Mutual Fund Regulation 1996). By means of Administrative 
circular No. 22/00-2001 dt 31-5-2001 issued by the erstwhile 
United Trust of India, the existing scheme of encashment 
of ordinary leave for workmen has been revised which 
provides that: By the said Administrative Circular Number 
22/2000-2001 dated May 31,2001, staff members, who had 
completed three years of continuous service may encash, 
once in a calendar year, a minimum of 10 days and the 
maximum of 50% of their Ordinary leave, ensuring a balance 
of one month Ordinary leave and on the date of encashment. 
It was further set out in the said administration circular, 
that the staff members need not to proceed on Ordinary 
Leave for encashment. 

This scheme was also made applicable to the 
workmen under reference. Several regulations have been 
issued by Office in this respect for availing leave and its 
encashment. It is the admitted position that the workmen 
had been availing the facility of leave encashment which 
has now been withdrawn. 

9. The question for consideration is as to whether 
the facility of leave encashment could be withdrawn without 
issuance of Notice under section 9-A of the Act. 

10. I feel that facility of leave encashment amounts 
to service conditions and its withdrawal amounts to change 
in service conditions. It is fully covered by sub-clause 5 
Leave with wages and holidays and sub clause 8 withdrawal 
of any customary concessions or privilege. The facility of 
leave encashment could be withdrawn by the management 
only after issuance of notice under section 9-A and since 
the mandatory compliance of the provisions of Section 
9-Aof the Act is not there, it is illegal. 

11. The learned counsel for the management placed 
before me the following six rulings: 

(i) Indian Oxygen Limited versus Udaynath Singh. 

Reportedin 1970 (2) LU 413 (SC): 
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(ii) L. Robert D’Souzn versus Executive Engineer, 
Southern Raihvav reported in 1982( 1 )SCC 645; 

(iii) Harmohinder Singh versus Kharga Canteen, 
Ambala Cantt Reported in (2001) 5 SCC 540; 

(iv) Hindustan Steel Works Construction Limited 
versus Employees Union reported m (205) 6 
SCC 725: 

(v) Voltas Switchgear Plant Employees' Union 
versus Voltas Switchgear Limited reported in 
(2001)2 Bom C.R. 299 and 

(vi) B.J. Shewttv versus Air India reported in (2000) 
4 Mali L.J. 274 and submitted that there waS 
no need of any issuance of notice under 
section 9-A of the Act since the facility ofieave 
encashment is not covered by aforesaid sub 
clause 5 and 8 of IV schedule of the Act 

12. I have gone through the aforesaid six rulings 
and find that none of them is helpful to the management in 
showing that the facility of leave encashment could be 
withdrawn without issuance of notice. In the case ol Indian 
Oxygen Limited (supra) the facility of selling carbide drums 
to its employees at concessional rates was not considered 
to be one of the conditions of service and hence its 
withdrawal was not found to be breach of the service 
conditions which is not the case here. In the case ol 
Hindustan Steel Works (Supra) the Honourable Supreme 
Court held that wherein a particular practise or allowance 
or concession had become conditions of service under 
Section 9-A would always depend upon the facts and 
circumstances of each case and no general rule could be 
laid down in this case. The Honorable Supreme Court 
observed that it was a question of fact which could be 
decided only in the reference under Section 10 of the Act 
and not Article 226 of the Constitution of India. Hence, it is 
not helpful to the management over here. The case of 
Harmohinder Singh (supra) docs not help on the facts and 
circumstances of the case because that was a case lor 
termination. The case of Robert D'Souza (supra) was with 
respect to retrenchment which is quite different to the facts 
of the instant reference. In the case of B.J. Shelly (supra) 
the Voltas Switch Gear (Supra) arc apparently 
distinguishable on the facts of the present case. I hey do 
not serve any purpose. In view of the above, none of the 
layv cited by the learned counsel for the management is 
helpful in showing that the withdrawal of the facility of 
leave encashment was not covered vide sub clause 5 and 8 
of the- IV schedule of the Act. My considered opinion is 
that the withdrawal of the facility ofieave encashment could 
be made only after issuing Notice under section 9-A of the 
Act. Since it has not been complied with and the 
withdrawal is illegal and it is not enforceable under the 
law. 

13. Before parting with the matter. I may add that 
the conduct of the management in retracting the admission 


made by a before the concerned Conciliation Officer. Asstt. 
Labour Commissioner. (Central) I Mumbai. Mr. P.H. Miiikar. 
is not appreciable whereby the proceedings were recorded 
as. "Finally, management stated that leave encashment 
facilitv will be continued and workmen will be paid leave 
encashment Union agreed with the statement of the 
Management." 1 do not find any justification for saying 
now b\ the management that such type of statement was 
never given by the management before the Conciliation 
Officer and the proceedings were recorded wrongly. There 
appears to be no justification for the learned Conciliation 
Officer io record the proceedings incorrectly and thereby 
giving the impression that the management finally agreed 
to lea\ c encashment facility. 

14 Hence. 1 conclude that withdrawal ofieave 
encashment is illegal and unjustified being in violation to 
the Section 9-A of the Act 

15 An Award is made accordingly. 

JUS'J ICE GHANSHYAM PASS. Presiding Officer 
•ft Kdftt, 15 fTlft, 2007 
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New Delhi, the i 5th March. 2007 

S.O. 941.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Gov ernment hereby publishes the award (Ref. No. 15/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. No. 1. New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of All India Radio and their workman, 
which was received by the Central Government on 
15-3-2007. 

| No. L-42012/208/99-lR(DU) | 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI SANT SINGH BAL, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, NEW DELHI 
I.D. NO. 15/2000 

In the matter of dispute between : 

Shri 1 larish Kumar S/o Shri Rim Singh. 

House No 12, Village & P.O. Majra Dabas, 

kanjhawala. 'Delhi-110081. Workman 


Versus 
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Executive Engineer, (Civil), 

CCW, All India Radio, , 

Division No. 1, Pushpa Bhawan, 

New Delhi-110 081 .Management 

APPEARANCE: 

Workman in person 
None for management 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L42012/208/99/IR(DU) dated27-01-2000 
has referred the following industrial dispute to this. 
Tribunal for adjudication:— 

“Whether in the circumstances of the case Shrh 
Harish Kumar, ex-beldar in Division No. 1 of CCW, 
All' India Radio, New Delhi is eligible for 
regularization in services as per the scheme for casual 
labourers (Grant of Temporary Status & 
Regularisation) ? If yes, to what relief the concerned 
workman is entitled V 

2. Vide corrigendiim dated 8-7-2002 the term of 
reference was amended as under: 

“Whether the circumstances of the case Shri Harish 
Kumar, ex-beldar in Division No. 1 of CCW, All India 
Radio, New Delhi is eligible for regularization in 
services as per the scheme for casual labourers 
(Grant of Temporary Status & Regularisation) ? If 
yes, to what relief the concerned workman is 
entitled ?” 

3. Brief facts of this case as culled from record are 
that the workman claimed in his claim statement that he 
had been working with the respondent management as 
casual worker on muster roll basis w.e.f. 1-8-84 till 10-8-98 
without any break and any leave. His Services were 
terminated w.e.f. 1-8-98 illegally in contravention of the 
relevant rules vide letter dated 28-10-73. He was entitled 
to temporary status of casual labour as per rules. His 
juniors are still working with the respondent. He is entitled 
for the arrears as per 5th Pay Commission Interim Relief, 
report, O.T.A. and Bonus etc. He requested to be reinstated 
with full back wages and payment of arrears as per 5th Pay 
Commission, Interim Relief, O.T.A. alongwith bonus. 

4. The claim has been contested by the respondent 
management by filing reply/wntten statement stating 
therein that he was engaged on muster roll, on work charge 
basis as beldar on 1-4-98 for specific work and the work 
completed on 4-3-98 and his services were disengaged 
w.e. f. 4-3-98 giving himone month hotice as per provisions 
of I.D. Act. He approached A.L.C. for settlement and the 
case was settled by the A.L.C. and copy of the settlement 
is enclosed as annexure ‘A’ and as per settlement dated 
7-8-98 he was paid Rs. 26652 towards wages w.e.f. 114-98 
to 10-8-98 including, wages of one month in lieu of one 


month notice and retrenchment allowance under Section 
25(1) Industrial Disputes Act. The payment was duly 
received by the claimant; Photocopy of the receipt of 
payment is enclosed as annexure II. Claimant was not given 
temporary status as the scheme pertaining to temporary 
status applies to casual worker engaged prior to 1-9-93 
the claimant was engaged against the work i.e. work charge 
basis on 1 -8-94 which is not a cutoff date according to the 
Department of Personnel Memorandum dated 10-9-93 copy 
of which is Annexure III. The seniority list for the Beldars 
is being maintained Division wise and no junior person 
than the claimant has been engaged in the division of the 
respondent. The scheme to’regulate the casual labour has 
been formulated by Department of Personnel and Training 
dated 10-9-93 but for those who were engaged prior to 
' 1-9-93 against the regular post, but the claimant was 
engaged as Beldar on Work Charge basis for specific work 
on 1-8-94 and is not entitled for the benefit of Vth Pay 
Commission recommendation. Claimant was also informed 
by the respondent thatia case of any vacancy available in 
future in this Division, the name of the Claimant shall be 
considered for the same. The case was settled amicably 
on 7-8-9$ in the; chamber of Assistant Labour 
Commissioner. 

5. Written statement was followed by rejoinder 
wherein workman refuted controverted allegations and 
reiterated his claim whereafter the case was posted for 
evidence of the workman. Walkman examined himself as 
WW1 andxlosed his evidence. The case was then posted 
for evidence of the management on 29-8-06,23-11-06 & 
29-1-2007, Management failed to adduce evidence despite 
last opportunity on 29-1-2001 when it was proceeded ex 
parte whereafter the matter was posted for arguments. 

6. I have heardthe workman and perused the record 
and the documents placed on record. 

7. It is evident that the workman worked with the 
respondent*-He Claimed that he was engaged* on casual 
basis but the management denies. According to the 
management-he was engaged as claimed but admits that 
be, wasengagedfor specific purpose and his services were 
disengaged on completion of work on 4-3-98 as per 
provisions o£thel-D. Act after giving himone month notice 
or notice pay. Workman filed affidavit in evidence and 
examined himself as WW1. In his cro ss-exami na tion he 
admitted that he was retrenched by the management on 
104-98 and before retrenchment he was given one month’s 
nptice Ex. WWJ/IL He also admitted during cross- 
examination that he was paid back wages and compromise 
Ex. WW1/7 was recorded in the court and that he was 
given one month’s retrenchment compensation in lieu of 
notice alongwith b^ck wages and he admitted to be correct 
that he was engaged on muster roll. The workman is not 
entitled to temporary status and regularization as contained 
in letter dated 10-9-93 which is Annexure III of the reply as 
according to said scheme the temporary status is available 
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to the workman if the workman has worked for more than 
one year in view of the letter dated 10-9-93 i.e. to say 
according to the said letter workman is entitled to 
temporary status if he has worked for more than one year 
obviously from the date of issue of letter dated 10-9-93. In 
the instant case admittedly as per his own claim he was 
engaged on 1-8-94 as casual labour on muster-roll basis. It 
is evident that he has not worked before 10-9-93 the date 
of the letter annexure HI. As such the workman is not 
entitled to the temporary' status and regularized scheme 
as contained in Annexure III letter dated 10-9-93. From his 
deposition in the cross-examination it is evident that the 
workman s services were terminated in view' compromise 
and that his serv ices were retrenched and he w'as paid 
retrenchment compensation of the notice period. In my 
\ iew’ his sendees have been retrenched under provisions 
of Section 2 5-F of the I D. Act and he is not entitled to be 
retained and regularized i n service as claimed. Reference 
is answered accordingly. File be consigned to record room. 

Further it is ordered that the requisite number of 
Copies of this award be forwarded to the Central 
Government for necessary' action at their end. 

Dated: 28-2-07 S. S. BAL, Presiding Officer 

15 2007 

^T.37T. 942.—afty|Ri4» arfvPm, 1947 (1947 
14) "3ft «fRT17% F', 

^ fdfdv dilsjlfitcfc fqqiq TR'4;K -3 4^ 1 -silP | ^ 

37Tf 84/2004) t, 

15-3-07 ^ ^3TT «?T I 

[^. ^-40011/14/2004-3^ 31R 

srfwft 

New Delhi, the 15th March, 2007 

S.O. 942.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
84/2004) of the Central Government Industrial Tribunal- 
citm-Labour Court, No. I, Mumbai as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Telecom Factory and 
their workman, w’hich was received by the Central 
Government on 15-03-2007. 

[No. L-40011/14/2004-ER(DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. I, MUMBAI 

PRESENT: 

Justice Ghanshyam Dass, Presiding Officer 


Reference No. CGIT-84 of 2004 

Parties; 

Employers in relation to the management of Telecom 
Factory' 

And 

Their Workmen 
APPEARANCES: 

For the Management : Mrs. Seema Chopda, Adv. 
For the Union : Mr. J. P. Sawant, Adv. 

State ; Maharashtra 

Mumbai dated the 01st day of March, 2007 
AWARD 

1. This is a reference made by the Central 
Government in exercise of its powers under clause (d) of 
sub-section 1 of Section 10 of the Industrial Disputes Act, 
1947 (the Act for short) vide Government of India, Ministry' 
of Labour, New Delhi Order No. L-40011/14/2004 (IR) DU 
dated 04-11-2004. The terms of reference given in the 
schedule are as follows : 

"Whether the action of the management of Telecom 
Factory, Mumbai in modifying the Memorandum 
dated 6-4-2000 vide Memorandum dated 22-6-2000 
without giving any notice/opportunity to the 
workman Smt. S. N. Kedare regarding fixation of her 
pay in the pay scale of Rs. 4500-7000 instead of 
5000-8000 is just and proper ? If not, 2. Whether the 
demands of the Union for promotion of Smt. S. N. 
Kedare from the post of Sr. TOA (G) to the post of 
SS (OP) with retrospective effect from 16th March. 
2000 and payment of arrears thereof, is just and 
proper ? If so, to what relief the workman Smt. S. N. 
Kedare is entitled to ?” 

2. The statement of claim has been filed by the 
National Federation of Telecom Employees BSNL Union 
(hereinafter referred to as the Union) on behalf of the 
workman Smt. S. N. Kedare, Sr. Telecom Office Assistant 
General (hereinafter referred to as workman) as the dispute 
was raised by the Union. The point in dispute is very 
short. The appointment and promotion of the workman is 
not disputed. The dispute is with respect to fixation and 
re-fixation of pay on and after promotion. The workman 
was promoted vide Office Memorandum dt. 06-4-2000 w.e.f. 
16-3-2000 to post of Senior T.O. A. (G) in the pay scale of 
Rs, 5000-150-8000. The fixation of pay was made 
accordingly vide Office Order dt. 13-4-2000. Thereafter, 
vide Office memorandum dt 22-6-2000 the pay scale of 
promotional post was reduced to Rs. 4500-7000 with effect 
from the date of promotion i.e. 16-3-2000. The copy of this 
office memorandum was given to the workman who filed 
her reply on 19-9-2000 after consulting the Union. In the 
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meantime, the department implemented the order 
dt. 22-6-2000 and recovered the excess amount paid to the 
workman in easy instalments. 

3. The contention of the workman is that refixation 
of pay vide order dt. 22-6-2000 and the recovery there 
under is illegal because the workman was not given any 
opportunity of hearing nor any notice was issued to her. 

4. The contention of the employee in relation to the 
management of Telecom factory BSNL, Mumbai 
(hereinafter referred to as Management) is that the order 
is not illegal or arbitrary. In fact, there are two grades for 
promotion. The workman was a Schedule Caste candidate. 
The promotion of the workman was made under One Time 
Bound Promotion Scheme to group C’ staff according to 
which the promotion in the next higher scale on completion 
of 16 years of continuous service could be made. For 
maintaining adequate representation to SC/ST candidates. 
In the matter of promotion, the management had issued 
orders to maintain the roaster to fill up the post reserved 
for SC/ST candidates. Since the candidates having 
completed 16 years of service were not available to fill up 
the reserved post, the workman belonging to SC/ST 
candidate and having completed 14 years of service only 
was promoted under the prescribed rules. The fixation of 
pay to the scale of Rs. 5000 could be made only on 
completion of 16 years of service and since the workman 
had not completed 16 years of service she was not entitled 
to the promotion scale of Rs. 5000-8000 and instead she 
was entitled to the pay scale of Rs. 4500-7000. The fixation 
of pay was wrongly made by the Officer concerned and 
this mistake was immediately realized by the Management. 
Accordingly, just after expiry of about three months, the 
office memorandum dt. 22-^6-2000 was issued and the 
mistake in the fixation of pay scale, was rectified. The 
promotion of the workman was not withdrawn or modified 
In fact, there was a mistake in fixation of pay scale and the 
same was rectified under intimation to the workman. The 
question of any illegality or arbitrariness on the part of the 
Management does not arise. It may also be mentioned 
that recovery of excess amount which was just about 600 
or so was made in easy instalments. 

5. The workman filed the affidavit of Shri A. G. 
Kamble, Circle Secretary of NationdFederatiQnofB.S.N.L. 
Union in support of the claim of the workman in lieu of his 
examination in chief. He has been cross examined by the 
learned counsel for the management. 

6. The management filed the affidavit of Shri V. 
Narayanan, Asst. General Manager (IE & PPA). He has 
been cross examined by the learned counsel for the 
workman. 

7. I have heard the learned counsel for the parties 
and gone through the record. I have also perused the 
written submissions. 


8. The learned counsel for the workman cited before 
me the case in between Shrikant Chintaman Joshi vs. Pune 
Municipal Corporation 2006 II CLR 110 (High Court 
Bombay) wherein the Honourable High Court has held 
that in the case of wrong fixation of pay and rectification 
thereafter the Corporation, was not entitled to seek 
recovery of excess payment made to the employee on 
account of wrong fixation of pay. The facts of this case are 
quite different to the facts of th^present case. In the 
aforesaid case, in fact, the employee was fixed the pay as 
back as in the year 1992 on promotion. The wrong fixation 
of pay was made at two stages. The employee retired in 
the year 2002. The mistake in fixation of pay was pointed 
out by the Audit at the time of finalization of pension and 
in consequence to that department sought recovery from 
the retired employee from the Pension benefits and in that 
case the Honourable High Court of Bombay refused for 
the recovery from the retired employee. 

9. The facts of the present case are different hare. It 
is a apparent case of bonafide mistake on the part of the 
Officer who wrongly fixed the pay of the workman on 
promotion in the pay scale to Rs. 5000-8000. In fact, the 
workman was not entitled to fixation of pay in this pay 
scale since she had not completed 16 years of service 
which is not in dispute. The promotion was granted to the 
workman as a candidate of SC/ST on completion of just 
14 years of service and for that promotion there was a 
different pay scale of Rs. 4500-7000. This mistake was 
noticed by the management within 3-4 months and 
accordingly the Office memorandum was issued on 
22-6-2000 with a copy of the workman. No fresh notice 
was required in this respect. The workman knew that the 
order dt. 22-6-2000 is being passed in accordance with 
law. However, the workman filed the reply after 3 months 
on 19-9-2000 and raised legal issues. I fed that the workman 
can not compel the department for adhering to a bonafide 
mistake. The excess pay made on account of mistake on 
the part of the Officer concerned could be well recovered 
from the workman and there was nothing illegal and more 
so when it was actually recovered in easy installments 
from the workman. The recovery is already complete much 

prior to ffie instant reference, ft is also a admitted position 

that after completion of 16 years of service, the workman 
has now been placed in the pay scale of Rs 5000-8000 and 
she has been working as such with the Management. The 
amount in question appears to be a petty amount. In view 
of the law laid down by the Honourable Supreme Court 
reported in AIR 2000 SC 2709 Union of India vs. Smt. 
Sujatha \fenkatachalam, the order of recovery of excess 
pay which was erroneously paid to the employee was legal. 
Similar is the position in the instant case where the excess 
pay has been paid to the workman on account of wrong 
fixation of pay which fact was noticed quickly. Hie mistake 
is not such which may have the effect of estoppel on the 
part of the Management. The action of the management 
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cannot be said to be illegal or arbitrary m anv usnnancr 
whatsoever. In this view of the mailer 1 don't think, it 
justifiable to direct the Management to re-pay the amount 
of recovery made from the workman under wrong fixation 
of pay. 

10. Hence, i conclude that the action of the 
management of Telecom Factory, Mumbai in modifying 
the memorandum dt. 06-4-2000 vide memorandum 
dt. 22-6-2000 to the workman regarding fixation of her pay 
in the pay scale ofRs. 4500-7000 instead of Rs. 5OOU-8000 
is just and proper. Hence, the workman is not entitled to 
any relief at this juncture. 

11. An Award is made accordingly 

JUSTICE GRANSITY AM DASS. Presiding Officer 
15 T04, 2007 
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New Delhi, the 15 th March, 2007 

S.O. 943. —In pursuance of Section 17 of the 
industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No 72/2003) 
of the Central Government Industrial Tribunal/labour 
Court - I, Mumbai as shown in the Anncxure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of India and then workmen, 
.which was received bv the Central Government on 
15-3-2007. 

[No. L-12011/75/2002-X R( B-I)] 
A JAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. I, MUMBAI 

PRESENT 

Justice Ghanshyam Dass, Presiding Officer 

Reference NO/CGIT-32 of 2003 

PARTIES; 

Employers in relation to the management of State 

Bank of India 

And 

Their Workmen 


APPf \ RANCES: 

F a da; Management : Mr. Kilpadi. Adv. 

; the 1 ■nion Mr L. V Palckar, Adv. 

v :; N ; Maharashtra 

'• ■umhai dated the 22nd day of February. 2007, 
AWARD 

i'his is a reference made by the Central 
Government m exercise oi iis powers under clause (d) of 
sub sC'.;!. 'ji ! of Seeuoi! loot the Industrial Disputes Act. 
194, 1 '9 .a el lor short ) '.ide Government of India. Ministry 
of EH. an- New Ddlu Order No L-12011/75/2002 (ER) B-I) 
dated ■m-o-zOO.v The terms ot reference given in the 
schedw. jre as follows : 

\v iietiicr the action of the management of State 
hank ol India. Zonal Office Panji. Goa in terminating 
ire sendees of 7 Security Guards as per list attached 
- * 15-1-2002 is legal and justified/ if not. what 
r rise workmen are entitled to ?" 

0:c statement ol claim has been filed b\ 
Gomaiii:;!. /. la/door Sangh through its General Secretary 
Shri P '; :onkar (hereinafter referred to as Union). It is 
contemn j mat the State Bank of India (hereinafter referred 
to as fi.c Bank) is an industry as defined under Section 2(j) 
of the industrial Dispute Act (hereinafter referred to as 
the Ac: ■ ! lie establishment oi the Bank is covered under 
the pro’, isions of Goa. Daman and Diu Shops and 
Establishment Act ot i 9 /3 (hereinafter referred to as Shops 
Act) and 1 lie Bank is registered under it. It is alleged that 
seven security guards (hereinafter referred to as workmen) 
were puMou at the zonal office ol the Bank as daily wagers 
w.e.f. oi a,-2U01 on direct roils o! the Bank and prior to that 
they were working as security guards through acontractor 
for the ;asi seven to seventeen years without any break. 
The contract nub the contractor was a sham and bogus 
one ami in 1 act they were the employees of the Bank. 
Their dm / timings were specified in the shift schedule bv 
the Bar,!-, and they were under the direct supervision of 
the Barm They used to sign the muster-roll maintained bv 
the Bank They were granted leave by the Assistant 
Manager. Security, advances were also given by the 
Assistant Manager Security who also exercised 
disciplinary control over them. The workmen requested 
for regularization and absorption and wages at par with 
the regular stall but it was not considered. No appointment 
letter v as issued to the workmen when they were employed 
by the Bank w c.f.O 1-6-2001. The nature of the work is 
perennial and they had been working as such for the last 
seven-seven teen years. They have been turned'out from 
service \*.e,l. 15-1-2002 without complying with the 
provisions of the Act. Their termination amounts to 
violation ot Section 25-F of the Act and hence, it is illegal. 
The Bank has employed new security guards in the place 
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of the workmen. The action of the Bank amounts to unfair 
labour practice. 

3. The Bank filed the written statement and did not 
dispute the facts relating to employment of the workmen 
by the contractor as alleged, employment by the Bank 
directly with effect from 01-6-200las daily wagers and their 
termination w.e.f. 15-1-2002. Their contentionis that the 
Union lias no locus standi to raise the dispute. The 
workmen are not entitled to regularization or absorption in 
service. The workmen did not work for a period of 240 
days and hence, there is no violation of Section 25-F of 
the Industrial Disputes Act. The workmen were employees 
of Ex-servicemen Security Service Co-operative Society 
(hereinafter referred to as Contractor) a body registered 
under the Karnataka Co-operative Societies Act, 1959 for 
providing Security services with the Bank. The contract 
was for a specific term which was renewed from time to 
time and expired lastly on 31 -5-2001. The salary and other 
benefits were paid by the contractor and there was no 
relationship of employer and employees with the workmen. 
The provisions of Goa, Daman and Diu Shops 
Establishment Act, 1973 are not applicable to the Bank 
and hence, the grievance, if any, should be ventilated 
before the appropriate authority under the said Act. The 
plea of the workmen that the contract is a sham and bogus 
is not tenable. 

4. The workmen filed the affidavit of Mr. P. G. Gaonkar, 
in lieu of his examination in chief in support of its claim. He 
has been cross-examined by the learned counsel for the 
Bank. The workmen also filed the affidavits of Mr. Vasant 
V Sawal and Ravindra Deolkar in lieu of their examination 
in c^ief in support of its claim in the capacity of victim 
workmen. They have also been cross-examined by the 
learned counsel for the Bank. The Bank also filed the 
affidavit of Shri Captain Willi Raj, Assistant Manager 
Security 7 of the Bank in lieu of his examination in chief. He 
has also filed the copy of the qualifications required for 
recruitment of guards and copy of security manual. He 
has been cross- examined by the learned counsel for the 
workmen. 

5. The workmen have also filed the documents on 
record to show their employment through the contractor 
and also to show the direct employment by the Bank. 

6.1 have heard the learned counsel for the parties 
and gone through the record. I have also gone through 
the written submissions filed by the parties. 

7. The first point for consideration is as to whether 
the Union has a right to raise the dispute on the behalf of 
the workmen. I feel that the statement of Mr. Gaonkar is 
sufficient to draw the inference that the Union has got the 
authority to raise the dispute. It had raised the dispute 
before the Conciliation Officer also. The workmen are the 
members of the Union. The plea of the Bank that the Union 
has got no locus standi is not tenable. 


8. The second and main contention is as to whether 
the workmen have been illegally terminated. On this point 
there is ho dispute about the facts. The workmen were 
employed through contractor for the last 7 to 17 years as 
security guards. The copy of the agreement entered in 
between the Bank and Ex-Services Security Co-operative 
Society Ltd. dt. 23-3-1987 has been filed on record by the 
workmen. The perusal of this agreement goes to show 
that the security guards were under direct control of the 
Society. Nothing is brought on record to show that this 
agreement was renewed from time to time. The Bank has 
not filed any evidence in this regard. However, it is admitted 
position that the security guards remained employed 
through the Ex-Services Security Co-operative Society Ltd. 
upto 31-5-2001. Hence, the security guards would be 
deemed to be the employees of the Society and they could 
not be said to be workmen of the Bank in the eye of law. 
The contention of the workmen that it is a sham and bogus 
contract cannot be considered at this juncture since it is 
not a issue referred under the instant reference and also 
keeping in mind the law laid down by the Honourable 
High Court of Delhi in the case of Chhathoo Lai Vs. The 
Management of M/s. Goramal Hariiam Ltd. in Writ petition 
(C)No. 14191 of2004 decided on 12-12-2006. 

9. Admittedly, the workmen were directly employed 
by the Bank w.e.f. 01-6-2001 as daily wagers as a 
humanitarian gesture and prior to finalization of further 
contract as stated in para 2(b) of the written statement. 
However, this humanitarian gesture did not last longer 
and it expired just after about 714 months since the 
workmen were terminated w.e.f. 15-1-2002. It is the admitted 
position that the workmen were employed orally and were 
dismissed orally. This conduct of the Bank is not 
appreciable in the eye of law. The Bank should have issued 
the appointment letters when it was pleased to appoint 
the workmen on the direct roll of the Bank under its direct 
control and supervision. The Bank was authorized to keep 
the daily wagers but the oral appointment is not 
appreciable for a nationalized bank. However, this lapse 
on the part of the Bank does not help the workmen to 
show any violation of the provisions of the Industrial 
Disputes Act since the workmen admittedly remained in 
employment of the Bank, for 7 V? months only. They did 
not complete the period of240 days in the employment of 
the Bank and hence, there is no violation of the provisions 
of Section 25-F of the Act. 

10. The workmen are not entitled to regularization or 
absorption with the Bank nor it is a issue referred in the 
instant reference. The law is settled on the point in view of 
the law laid down by the Apex Court in the case of 
Secretary, State of Karnataka Vs. Umadevi AIR 2006 
Supreme Court 1806. The rulings relied upon by the learned 
counsel for the workmen did not help them in view of the 
ratio of the case of Umadevi (supra) in view of the law laid 
down by the Honourable Supreme Court in the case of 



1968 


[Part II—Sec. 3(ii)] 


THE GAZETTE OF INDIA : MARCH 31,2007/CHA1TRA 10,1929 


Steel Authority of India Vs. National Union Water Front 
Workers and Others 2001(7) SCC 1 . the prohibition of 
employment of contract labour has been over-ruled and 
hence, the contract labour can be well employed if needed 
so in view of the exigency of the work. 

11. The Bank has tried to show that the workmen 
under reference could not be employed as security guards 
since they did not fulfil the required qualifications for it It 
is there as none of the workmen appears to have the 
requisite qualifications to work as security guards but it is 
not the case of the Bank that the services of the workmen 
have been dispensed with on account of non-fulfillment 
of the requisite qualifications. It is also not the case of the 
Bank that the Bank has recruited afresh security guards 
after following the rules and procedures of the Bank after 
calling the applications through employment exchange. 
The Bank has a right to employ right persons but for it, it 
is required to follow the procedure prescribed by it. It is 
definitely not warranted under the law that it relieves the 
workmen employed by it witliout following the required 
procedure and keeps other persons in their place without 
lollowing the required procedure of recruitment. The Bank 
has also tried to state for the first time in the evidence that 
they were not the security guards for the premises of the 
Bank but they were kept as watchman for the residences 
of the Officers of the Bank. I feel that this make no difference 
as to whether the workmen w ere employed for watching 
the premises of the Bank or the premises of the Officers of 
the Bank. It may also be pointed out that the provisions of 
Goa, Daman and Diu Shops and Establishment Act of 1973 
.are not applicable to the Bank and hence, the workmen 
should have ventilated their grievance before the 
appropriate authority under the said Act. The Bank has 
not set out the case that it terminated the services of the 
workmen since their services were not rquired on account 
of lapse of work or for expiry of time for which the 
employment was made. In fact no appointment letters were 
issued setting out the terms and conditions of employment. 
Had it been so, the Bank would have been in a position to 
say that the employment of daily wagers lapsed on the 
expiry of the term of the employment. It is the admitted 
position that the zonal office, Panji, Goa of the State Bank 
of India dismissed the services of the workmen under the 
instructions of the Head Office which did not appreciate 
the idea of employment of daily wagers. Still, the Bank lias 
not led any evidence to show that fresh recruitment has 
either been made or is likely to be made in accordance with 
the prescribed procedure of recruitment. The contention 
of the workmen that the Bank has employed new security 
guards in their place has not been refuted on record. 

12. Despite the aforesaid lapses on the part of the 
Bank the legal position remains that the workmen could 
not be deemed to be the workmen of the Bank for the 
period they remained in employment through the 
contractor as contract was not sham and bogus. They 


became the direct workmen of the Bank w'.e.f. 1-6-2001 
only and worked as such upto 15-7-2002 only meaning 
thereby they did not complete the period of 240 days and 
hence, there is no violation of Section 25-F of the Act. 

13 Hie action of the Management of the Bank in 
terminating the services of the workmen cannot be said to 
be illegal or unjustified. Hence, the reference is to be 
dismissed accordingly but the w orkmen under reference 
should be employed as daily wagers till the final 
recruitment in accordance with law by the Bank. The 
workmen are not entitled for back wages. 

An Award is made accordingly. 

• JUS VICE GHANSHYAM DASS, Presiding Officer 

15^, 2007 

^iT.3TT. 944.—^1^1 filch faeii^ 3 #!^, 1947 (1947 
14) ^ VH? 17 % WjWC frtZf % 

3 sfratfe if TtycFty a fcftfi re? 3^, 
% tv’jv. (ritsn 12/2001) sfh Traiftra %, raft 
TTPTTT 15-3-07 7=3 WTr <4T t 

[ri. ^-41012/247/2000-3^3^(^-1)] 

New Delia, the 15th March, 2007 

S.O. 944.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 12/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, Nagpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Central Railway and their workmen, 
which was received by the Central Government on 
15-3-2007 

[No. L41012/247/2000-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI A. N. YADAV, PRESIDING OFFICER, 
CC1T-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/12/200I 

Date: 07*03-2007 

Petitioner/ : Shri Bhagwat Rambhau Choudhary, 
Party No. 1 Through the Vice President, Central 
Railway, Local Lokadhikar Samittee, 
Vidhyut Loco Shed (Rail Kamgar Sena), 
Dist, Jalgaon. 

Respondent/ : The Divisional Railway Manager, 
Party No. 2 Central Railway, Bhusawal. 


[ ^TFT II—Tsfe 3(ii) ] 
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1969 


AWARD 

Dated: 7th March, 2007 

1. The Central Government after satisfying the 
existence of disputes between Shri Bhagwat Rambhau 
Choudhary, Through The Vice President, Central Railway, 
Local Lokadhikar Samittee, Vidhyut Loco Shed (Rail 
Kamgar Sena), Dist. Jalgaon Party No. 1. The Divisional 
Railway Manager, Central Railway, Bhusawal Party No. 2 
referred the same for adjudication to this Tribunal vide its 
Letter No. L410I2/247/2000-IR-(B-I),dt. 19-3-2001 under 
clause (d) of Sub-section (1) and Sub-section (2A) of 
Section 10 of the Industrial Dispute Act, 1947 (14 of 1947) 
with the following schedule. 

2. “Whether the action of the Management of C. 
Railway Bhusawal for not considering the report'of the 
Medical Board in declaring Shri Bhagwat Rambhau 
Chaudhary in Medically unfit and thus denied 
compassionate appointment of son is .legal, justified 
and proper ?.If not what relief he is entitled V 

3. The petitioner has raised dispute and requested 
to appoint his son Shri Mahesh Bhagwat Choudhary on a 
compassionate ground as he has been declared unfit on 
medical grounds. However, the petitioner on 23-2-2007 
requested the court to allow him to withdraw the case as 
he wants to approach the Hon’ble C. A. T. Accordingly he 
is allowed to withdraw and the case is disposed off for 
want of prosecution. Thus its stands as withdrawn for 
want of prosecution. 

Hence this award. 

Dated: 7-3-2007 A. N. YADAY Presiding Officer 

21 *1rif/2007 

^T.3TT. 945. —t. fa? *il «u ft <i "3 
f&rem 1947 (1947 W 14) ^ ^ 

25 % arerfa frrer ^rer t, arfafwr % 

TRfranFff % OTqVfl >uhi ^ift»( I 

am: apt, aftylPw fiwiq affafireR, 1947 (1947 ^ 
14) 2 %ISP'S (S) %S*MSr°S (6) TJTCTTlfaPTf 

% -srefamf % sresmr sms $ srcr sft srmnsfa % fan. 

[ T T>T. ^T. T^T-11017/2/2006-31^ 3TR (it. T^.) ] 

New Delhi, the 21st March, 2007 

S.O. 945. —Whereas the Central Goverame^ is 
satisfied that the public interest required that the ser es 
in the Currency Note Press, Nashik Road which is covered 


by item 25 of the First Schedule to the Industrial Disputes 
Act, 1947 (14 of 1947), should be declared to be a public 
utility service for the purposes of the said Act. 

Now, therefore, in exercise of the powers conferred 
by sub-clause (vi) of clause (n) of section 2 of the Industrial 
Disputes Act, 1947, the Central Government hereby 
declares with immediate effect the said industry to be a 
Public Utility Service for the purpose of the said Act for a 
period of six months. 

[F. No. S-l1017/2/2006-IR(FL)] 
GURJOTKAUR, Jt Secy. : 

22 RT< 2007 

cfc|.3CT. 946.—*11*1 ST citaftfl 

3 t aflsilfM* fssm arfsfwr, 1947 

(1947 S* 14) Sft STO 2 % ISP'S (S) %SS-SP»S (6) % 
Tnreuf % $ *rrm ^k*kr % sr risim sft atftwjyMT I 

■?ftreT^)T. 3TT. 3754, 1-9-2006 SKI HtNHWt 

fi r l ftfes sfr % arfafaSR, 1947 (1947 S5T14 ) ' 

sitSSfl arftpHH % 

sdt^'%f^ftmrer24-9-2006 smsftarefs^fcm; ; 

cTt^7 #511 miMd fiflST «TT; 

w. sm sft sncrrefa % ssrer ^imr arSrftm t; 

am: are, fosm arfirfwr, 1947 (1947 ss 

14) S>t WJ 2 (vi) % URT S^rT HlPw4f 

ssr ssFr ’tK e f)K «*kt ^ ■a^rci arf^rftre , i 

%’srert 24-3-2007 =hiHi 4 iEV% 

[ m wm -q^Fr-i 1017/1 /2003 -«n^ are ( ^ft. ) ] 

New Delhi, the 22nd March, 2007 

S.O. 946.—Whereas the Central Government having 
been satisfied that the public interest so requires that in 
pursuance of the provisions of sub-clause (vi) of the 
clause (n) of section 2 of the Industrial Disptues Act, 1947 
(14 of 1947), declared by the Notification of tlie 
Government of India in the Ministry of Labour S. 0. No. 
3754 dated 1-9-2006 the service in Hindustan Aeronautics 
.Limited which is covered by item 8 of the First Scheduled 
the Industrial Disputes Act, 1947 (14 of 1947) to be a public 
Utility service for the purpose of the said Act, for a period 
of six months from the 24th September, 2006. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period; 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of section 2 
of the Industrial Disputes Act, 1947, the Central 
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Government hereby declares 1 he said indiixbv ic t> -blic 
utility service for the puiporesolT he said A cl 'or : • riot! 
of six months from the 24-1 h Match. 2007. 

|F No. S-Uoi7/l/:iPL)| 
GURJOT is A UP - •ecy. 

dft fern. 2 .: hr, 2007 

RTT.3TT. 947. —Hdlm ftmft REAR Nift-ft .. ■ 7F% 

hh<a yfci'm-i % wi ft ?;fv -ttrh ) a THFlft Ta’a . ':•■: ttM 

RTFR srNftTF 1032 ( 1952 19 1 • 7.« ; ' ■ V'^TRf 

CsrftlM’MH % ft FRRRH) ft) >TTTT 1? ^1 H 'll ". , : ) ft 

(RT) ft ftcFtT 'WZ ft R'ln RiftR Moll' ft ! 

2. ftft oWfa> ftR TERR ft RHE ft 3RI5H ft- ft % 

ftftq ft yRtkJH % FR”! fafft HAH. >73* ?lf-r < ft) 
RTF 6 ft ft) RAH A RHHEH ft THV F»- 

t RftFlft, 3FH •HftTFTF % ft'IFF URFH ' FTF 

3R yrfcr^TR ft* RH ^ if FIT % TTF T A FRAT ' iftfft 

FfttF, 1952 (AVAid FHiF % FF ft* 3RRRr 1 } THF 

7RR fftR HT ft 3FF '‘fiM'-a Hi A WR HI ft) RH 7 -•• 9 f 1 

3. 3RT., 3R, ftRT FTTH ART Mlft'ETH 'll H' : / ft) 

FH-FTF ( 1 ) ft TTO (H) £7F T J<T4 FRA ft? HI FTF : ' a |Tn 
ftfa HFF-FFH FT fF HH %1 ft fafftfe •H'if ft 11 R ft : ■ ' VgTTt 
ART Wfa*dM ftt ART FFtF % FFi H : - 4 Ff 

1-6-1987 ft 3FTHT ■aftftrRHT HR R7 A • f, f. , 

[ FFFT FH- 33015-'! 5/2006- -:"A. II] 

TTF. ft). ftURH. £' -RFF 
New Delhi, the 22nd Mai eh. 2oov 

S.O. 947.—Whereas M/s. Wipro S;*skm Ud. 

(hereinafter referred to as the cstablishmcni) has h.’ plied 
for exemption under clause (a) of sub-section ■: ) o: lion 
17 of the Employees' Provident Funds and MisccP a ■ ;ous 
Provisions Act. 1952 (19 o! ! 052) (hcrcitiaftoi redo : d to 

as the Act). 

2. And whereas in ihe opinion of toe ■ ntral 
Government, the rules of the provident fund of o ■ said 
establishment with res pc; t to the rates oi coin !';>■■; a are 
not less favourable to employees therein th;r lose 
specified in section 6 of the said Act and the cm Noyces 
arc also in enjoyment of oilier provident load :••. of its 
provided under the said Act or under the ; nu t •• ees’ 
Provident Funds Scheme. 1952 (hereinafter id on, d so as 
the Scheme) in relation lo the emolovces n\ as.' dher 
establishment of similar ch.jnicler, 

3. Now, therefore, in exercise of the powe; sc ■ rred 
by clause (a) of sub-section (I) of section I ^ ol said 
Act and subject to the condi!ions specified m lh: i 'card 
from time to time, the Centra! Government, ben.by • upts 
the said establishment from the operation on o the 


pro\ i 

•• ■ h'.- said Scheme o it Si effect from 1-6-1987. 

until 

' (oocjiioii. 




! No S-35015/15/2006-SS-li | 



t D. XAVIER. Under Secy. 


; r? ff;- t; , 

3 Ml 4, 2007 


** <' *' ' " U ' \ 
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7 ; ft; 71-7F7 % HTFR % 

ZRFF 

■ FTFR % HI 

FMR-pi -.ft eftftTJRFT TR?F HI 
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A 44 A4 

4 % TRTRTfti % fRu 

fddi 


t Ri erftft ft; %q. rtr TFiftpii 

T-fFT V: 




■ ” : «" TH Hi Tm A T4T eTRfffH ft' HTOTHTA 
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-nrTn^Hiartfwrt; 


■■■■: 4 ■ i ' 

m’ rAiTRTF, 1947 ( 1947 RT 

14) A 

■■ • A: Hi -B ; 4 ; . 1 

11; R 'TRfF gift ycxl TTRcffti 



47 A d FUR -ftt AFrt aftftfftFF 


■ n-NftH 17-4 

2007 ft 75: FT7T dft Rldldfd % 

•%T7 r.-f: 

■ - '7 ft-fi 01140 ■'( 

MAT ? i 


.:.. :tc7TT TTf] -. i I 
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I RTTT RTT, TT^Frt TTfRF 


Delhi the 

.74t!i March, 2007 
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if. No S-110i7/5/97-lR(PL)j 
GGRJOTKAUR, Jt Secy 
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